


BiLgeh, s policemsn, ond Lgpert. Those two flyors wore beston in the proseriec
of 111 the deccured snd thon taken ocutedde snd shot to doethse For the snke
af elerdty this incidont will 'h'ﬂ_ heroingftor refoyred $o ne "Ineddont No, W,
oident o, 2. [Tho other two flyors who linmded ndgr Suess worc pleked
up by Bgeort end coengod’ BELLN ond VIBHL.  Thoy worc boeten ot Sucse ond then
roneved b the lebor ermp In Nentershrusen, monticned rbove. Thoy wore shot
to denth neer the aemo beilding ce the other flyers. This ineident will be
hereldne fhor rofervied to gs "Ineddent No, 2%,

Lecuged BIILYN wos the commending offieor of the lebor ecrur in Nonbers-
hrugan wiwre these ineidents took plreo. Accused VILHL wee r high offielnl
of the lebor ernp rnd gbbordinete only to BHIEN. jecused BRCK wes & loonl
beker, Jcouged MULIEL wee ¢ srfeby forercn aselgned $o the mines of the neiph-
borhood, accupnd Bilouk wer o lognl policomen. dccused WINALER wis the dis-
trict minlng luspuetor sith pubhordty in meny minos over o wite sroc.

8ix of the poryubrutors invelved In these Ancidents wore tricd in thie
orge. Hellwig commitbed suleide in July 1945 befure epprehonelon, Egourt was
net in:-a'tmtod;;.'i' when thia erae wes tried, Howover, since the trigl in this erge,
he wee tricd end sentenced to derth on 3 June 1847 L oree mumber 12-551-1,
United Statue v, Lggert. [he ossontiel facts co proved in that erse wore in £ll
mekerdcl rogjeots the snme gp those devuloped in tlide erse. Egpert's nrme ip
incerrootly spellod "Eclkhrrdt® throughout thils rucomd.

From tho veeord it cpporre thet oxbrejudielnl sworn duitinony wes probobly
yreoursd from gome of thi sccused by o form of cocrciun or durcses Tho frote
sovoerning the srocurcmint thereof sxe set forth in detail in Section V¥, pos:,
énd the Jeael sipnificende thdrveof is disousend In Seetlon VI, post. Thon
evidence of eoersion or durces sppecred dn the trisl of this cese, the Covrk
direetud b1 & Lhe iroscoution rnd the defonso procecd to the eltus of the in-
eddonte in order to trooure witnesses. Theso wore loested end Scatdfivd ot the
trirl, The ovidenee, supmerized herdtofore end pregented In dobell !u&ﬂi.mﬂﬂ?
in Secticn IV, is exclusivoly thot given by the witnesses pt cho trirl ond docs
not ineluda the drtn conb fv ! §uy bhe oxtrafidicds 1 oworn fcetimony rllogedly

indveed th:'tau'gh oopreion or (Ul BEs . e






At »n errly hour noxt mornlng, 28 Septombor 1944, Whe sgousen orvlerod
witnese Brill out of bed cnd dirveted him to transport the boddop of the four
flycrs to the cemctery boforo dpylight (K 627-€30). Un tho sene dey, the ne-
cuged ghatod to hin fother, "ie hnd pieked up 2 Aneriecn fiyers from Sucss
4nd ¢n the wey the jmerlerns otbroked ws 8o we hed to shoot them" (R 702)

Evldonge. for Defonags

Iopident. No. Je The pecused tesbificd in his own Boholf Shet ho
wis progunt In bhe bullddog whore the firet two flyers werc mistrestod end
Yonten but thet ho wea dn o room adjceent to the ecnfercenge room. He dended
thot he perticipotod dn the bostings or killingg. He cdmltbod whry bHe yne-
Jocked and opancd tho Tesr exit door for bhe egents when they took Ghe flyers
cub %0 their docth, however, ke did not hosr the sphove which killed them n
fer miters from hin sn' He did not lerrn of thulx fecths untll the ACXD morne
ing (K 427, 428, 435, 436). &fbor the dopartire f Ghe ckhers, he ordered
umployeee to elopn the eenference poom and went bo Jodo the other secused
(R 428, 49)+ '

Ineddiot Noo 2s The peeused rocedved an cvder from Hﬁllﬁ'iﬂp Itlmﬂ
ty Lgpert ond rocuged VWILHL, to po with Lgpert ond VILHL b Bucss to sot ve
o muito dn roturning the other flycre. Thoy wont therd ri brought the two
flyere to tlw leber cemp eonference room where Eggert rogquired the £lyoras to
lowty thedr trougers so thet ho couvld meke o physicol examinction in en offirt
to fetornine whether they woro Jewe (R 429, 430). Lhe Tlyors wore Lakon oets-
pido one ot ¢ time, the first one by Eprert ond rocused VILHL, whilo thy ne~-
cumed gurrdod the othor one (R 431).  wfter Eggert end occueed VILHL roiurned,
shoy end tho eccused took the socond ome out @0 g polnt gbout 4U Lo 46 mEteT. :
foom the bullding vhere Epgert shot him (I 432, 433). Ihie lost flyer wes
giffering from hend rnf Toot wounde he hed recelved from the slr cetion;
gomeone in Suess hod piven him firet cid sometime Ouring the dey (R 431, 583),
Both tho Plysre were killed 40 to 46 meters oo Lhe tuilding (R 432, 433). &

The secusud wrlked by bobh dtrd flyers and went to rejoln the cpents pnd other

sgouged (L 433).







Iopideng No. 2« Lfter the two flysrs mentionud in Ineidont No, 1
marn killod, the cocueed with I-HILH nnd BEgert were sont to Swoss to met two
mre flyers whe weore being hold thore (b 243, 366). Thay wont under ordors
from WINGIEL to the cffeet thet the flyers ot Suess worc 4o be Jikewlee kil od
(R 508, 535, 536). Thege flyers wore brovght £o the lrbir eanp ernfurence
proom afbor BILLN bort cne  f thum with o ehedy in the preesnco of the neeused
(R 584, 589), Tho recuscd wee prosent end vent with Rpgert whon the first of
thesu two flyors wes tekon omtslde end kdlled (K 431). He wes elso prosent
when the lost flyer wes tokon outslde by oll bhreo cnd shot b0 dacth (R 432,
433)s Tho sccuscd ppd BHLEN leter veported to WINaLhi gt o eclobratdon®, i,
Mining Insrector, the Order hog boon eerrled ub" (509, 536).

Bridsnco £ Uofonsus

Incident Nu. 1e [he soeused tcstificd sn hia own behelf, Ho ode
mittod he wes proegent in tho bullding end in the next room $e the eonference
room whilo the firet twe flyors wore inferropsoted; but ho denied thot he porticie
peted or thet Be in rny menncr ghruck either of those two (K 360, 363). He
tostifded thet he went %o the tollet whon the Gestepo rpents end BHLEN gock
the flyers outslde the budlding, He did not herr cny shobe ond did not lenrn
of the flyers' decths untll severel deys later when he herrd 1t through gosplp
in he bovn (K 363, 367, 373). '

Ingident No, 2= The cecuged tosbified thet shertly @ Phor tho twe
flyors montloved dn Ineident No, 1 were trken cub of tho builitng, he, LHLLN
and Egeort wore dipprtehed to Suose for two more flyers (L 366), They ru-
umﬂ-'hh:: two flyurs to the labor enmp where Egpert shot them to depth mite
side the mein building (K 36€), Thesc flyers woro toked cut of the bulldding
one ot ¢ tine, the firet one Yy Eggert rlonu. [he neouged did not hoer the
ghote thet killod this one (R 367), Ho went vith biyort and BHLEN whon the
geaond Plyer wes Lrken cut ond weg prosent ot the shooting (R 368),

The rooused toetificd thet he beldoved the first throe flyers hed beon
pni'a tnto the bunker until he gew the third cno lying nesr the fourth one, both
doed, Ho atill believod the firet end sccond ones hed been locked up until ho
henrd 'ﬂffﬂrnnt‘}ar gevorgl deoye loter (R 401; 414). Ho teabified that KHIEN
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end he raportad to WINKLEN ot the "eolétration" Gt Bprort hed killed the
twe flyera brought from Sucse (T 370)

Suffioloney of Evidonect The evifence piven by the witnissog whe o one
fronted tho ceevsed ond whe were subjreted to ercas=cirminotion, whn bukon
tlone, iz suffieicnt to suwgtola end werrent the Pindings of puilty. Tho
gontunes ip nob cxeeselivo.

Ecbliiongy N°o Frtitlons for Roview worg filod. Petdtionse for Glomcney
were £ilod by Frite Legrey jrestor, 29 Nowe 1946; tho Bvrnpolie Chwreh office,
Schotton II, Germeny, 29 Nowe 19465 Stouk, 29 lirve 1946; tho meyor of Ruding=
ghrin, Germeny, 13 Bov. 1946; Helnrieh Vickl, 13 dove 1946; Hoinrdch Long,
1 Decs 19463 11 perecns from Tugdngshoin, 1 Doe. 19463 end 4 sonbers of the
Sceirl Depmcerctie Perty of hwutingshein, 2 Doe. 1946,

bogommendrtident Thit tho findinge ond sontenco be wjrrowed.

3+ Gelphord BOS

Netion: 14ty Gurmrn

Spes 48

Civilivn Shetvey Br ker

rerty Btrtuss Nene

Militory Stetuss None

¥ luny NG Chrrge Ij NG Chorge II

Findinres NG Ch:rpe Iy G Cherpe II

Sunticneay 4 Yyeors, commoheing 20 Moy 1945
Exddonce for grogecutdon

Incident No. 1« For proof of tho cocveudls pirtledpetion, prosocut’os

cos rolegete” b0 the oxtre judleolcl eworn Soetimopy of LHK (F-x 1) ond
w IR (F=Ex 4).
Exddepen fopr Dofonso s
Incicont Re. le The necuped testificd in hls cwn bebclf thet, while
returning to hie bokery from ¢ poteto £1edd on 27 Suptunbor 1944, he sboppud
ot the Libor eomp ot rpprecaimsteldy 1930 hours, lecving his ekildren who ne-
compendied him with the errt, snd ¢ntored the office buildimp. He epne to gon

Cemp Gommender BELLN with rofurcnee to colloetdngy spiroxiantely 2700 murks for
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denied thet he left the conferunce room snd went cutside with the othors when
the first two flyers worg killed, Incident Now 1.

anml Ihe evidence plven 1y the witnosscs who econ=
fropted the vecusod rnd Whoe were subjected to ercsa-examinetion le asufficicnt
to sustain and werront the Pindings of gullty. Dhe sontence is net excopelive,

Lotdtiongs Mo retiticng for Revlew were filed. sotiticns for Clomency
were filed by Kichrrd Simon, 1 Octoter 19463 lving Behoneky, 2 Octobor 1946;
Hene Yoyer, 4 Octoten 1946; Else Winkler, wifv of the gecusod, 4 Octoter 1946
ool 9 Octoter 1946; Fritsz Heugo, 5 Octolor 1946; Emme Stodlor, 5 Octoler 1946;
Jeorp Schrere, & Oetcler 19463 Oustry Winkler, fother of the sccused, 9 Octotor
19465 und Mexprrote holssip, 9 Oetoker 1946.

Lecommondebiont Thed the findinge end pantence te rjproved,
V. MELHODS B of COURRAE

The recuand teabificd thet ho wre mistrorbed cnd Yorten whin his

extrejudioisd suorn teetinminy, trosccutdon's Exhibite 1 ond 2, wore token, He
gtoted that he woe frrested in Herefelcd in 4April 1945 ot which time he wos
testen ty his interrogobers (epjerently by the Germon Burgermeister, Imnnoweki)
(R 21, 25)s The rocused shobed that on 24 Juno 1945 he was threctencd with on
exe honidle (K 439). Leter on 27 or 28 June 19/% hu wee interrogetcd dn Comy
93, Sehwrrgontorn where he Wes cgain mlsbre:$s's He wos required to teke off
hig elothes ond wes whipped serces the beck Yy -n efficer; r eoldler pleo beet
him with his Piats (R 22). He wes rogquired on this cgeceion to toke r o squottieg
vegltdon with his Leek I-E.ﬁ_:-.'._:lnst_ o wall while o boyonet wee held under him in
wiell s faphion thrt 4Ff he foll or friled to hold his poeitiin he woulsd heve
fellon on the btoycnet, Dherevpon he finelly afpesled to the major in cherpe te
gtor the peotle from beeting him, He sgreed to slgn anything thet the myj -
gevo hiwm or, in tho rlternctiva, ssked thot he be ghot (R 21-23, 438),

The rocused WINKLEL tcetified thot durdng the time lest mentdiocned ho wes
twoight intc the presence «f the cocused in the interropetion reoms. Ho olserved
that the peeusediz foce weo gwellon sn® thet blood wea on his lips  ond elothing.
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On the noxt doy or the day £ollowdng, the eccumed exhibited his beck becring
three rod, portly open losh stripes spproximetely 20 centimeters in lonpth.
The seouscd stebod to WINKLEN thet he hed boen Loston during the Interropetion
ty o Uu8e sxmy Inveptipsting Toem (K 13, 14). He cleo told WINKLER thot he
wig foreed o meke o stetoment under coerelon in order teo evoid "Purther nlos-
troptmonts® (L 15).

The pecusod VIRHL Gostdfied thot he saw the recused ct Internment Gemp
93, Schwergonborn on 27 June 1945 in the interrogotion trrreckes 4% $het time
he cbporvod thet the noousged wos '.'ve_rﬁ* digturbed, btlocd ghoine 'n his shirt
and he wes full of Blocd® (R 18). In sddition, cccused's frot wes swcllen. On
the followin: dey VIndL gew the rocused in the latter's querters while ho wes
voshing, VILHL 1gerved throo tlue snd red, pertly cpen wiunds on the gocused's
back (R 18, 19). VILHL wae £02¢ by the sccused ot thaot time thet he hed teon
" beaten with o whip Yy imerdcons in order to get stotemants from him (K 19). The
neouged rlpe told VIEHL thet b bhad teon whipped before, on or chout 20 hpril
1945, by threo imerdeans (R 20).

2. Jumed VILHL

The pecused testified thet his cxtrr ] 'icicl sworn testismony,

srosecution’s Exhitit 3, wea untrue and thet b hed medo it teeruse he hed teon
toepten (0 393-395). He eleo teatified thet on 27 Junu 1945, durdng on ine
turropotdion, he wes required to vemove hic Jrekot ot which Yimv he wee beaten
Ty four smericens end Iwenowski, e German notionel, who hrd volunteorod to
negeint the lmericens in the invegbipetion. Iwenowgkl pdudnistered his besting
sith & gtlek, L& & result of thia beeting the cocuged eipnod the stels sint
which wra typod by Iwanowaki. On this ccesslon his loft lip was bozton opc .
ond 12 toeth knocked out (R 105-107)s He stutod thet the Amordecn perscnnel jros
wara o omr jor, Piret Movbenont, on Ameriecn intorireter cond an Americon one
Heted men (i 109). This interrogaticn ceourred in a smoll costle nenr Nene
terehogen (I 106).

Tiltnoss Inenowekd edmitbo? thot ho struck the poccused at the timy of this
interrcention (R 112), Tern veki nomed the gmorioans who wore prosent durdn

‘the seoused's dnterzop Gl ny oy wore Mafor Hoat end Lb. Breeny but he ddd not
N









Loty thnt scme Oy Baboal oo LhE goouaec wors gsonrrontud with doel other Iin
the interrigeotion room (R 117). The secused et first deniod thet Babbsk hed
teaten omy ai‘l the flyors; whercuyon Iwenowekl cnd® pn Ameriecn best the co-
gugcd (I 11#) . Bakdol nguieod they thu whole ricnt gide of the pdousoc 's
fooe wes swollun, his eyee wore yed end gwollen, end his mouth $urped upwords
rd cubaife g thot he eould herdly tolk, ifter the tecting, the nceused
gtotcd thet Babodl hedl tecten the riyer (i 1i8),., babodh toptificd thrt thie
lust stotoment hy the recused wes untrus (b 117).

Imenovaki tectlfied thot bhe ccoused was temised rn' bled profusely oftor
LHILN gnr VILHL tr@ whitied him sonl shot he had lopt some teeth (R 86),

It rjorre thet the Iwenowekd wos wery unfriendly to tho pceused ot the
bime tho Loerdesu Jrmy cverrah the commnity, whore the erimes were ecmritbicd
Lhet ho vng &1 c¥nued Durpermcisters -ant 'that he caveed the recused to be
nrreatod. T des ollse ppperont Prom the reeord of triel thet ho Vect the se-
puged gomp on 1ie own inltdsotlve, DPhu oxeet cmount of thoe mistrectmont whick
18 weeirnebls Lo the wrr Grdmcs Investipoting Leem, cesigned 0 The NAOth U.be
iXTy, A8 nub two elocy,

VI. QURSITON. JF Red
durigtiiotiond 1t is elear Lhat e Lourt oo

oderlstiesion of The parscong
of the secusad and! of the subject matter.

Mothode of frocurement of Extrajudicdsl Sworn Testdmomys he Court omibted
into eviconce the extr-judieisl sworn testimeny of the secuss| Ldibb, VILHL,
HLOK an? VINKIER, Prosveuticn Exhikits 1, 2, 3, 4, 5 (I, 28, 72, 115, 166, 168),
e recused testifie? thet they wore subjected to cocrelon, duress oo mis-
wrontment 2 oshiwn in Seetion V, sulle.

It 35 the pesition of the mejority of the courts in the United Stites thet
extrr Ju'dioirl mworn tostimony cbbeined throuphk coereicn, duress cnd mistroctment
1g Anpdmigcit o vhero such Inotors are cleerly estoblistc” (Ghrorvon's Griminel
bvidenee, 11tk E2itinn, 13 2016-1019; 20 Americen Jurlsprylence, Soolicon 519),
Hewover, the vules of evifoner pa kntwn in Britich on? imeriecn eourts do not
oy e progectdinga tor oy wlliteTy gOoVERDmENt COUrtE: {Srewion Z70 Ty MMomel

for Trinl of Ter Grdowy 0" L letesd Cuscsh, 15 July 1946; Section 5-384.4, Title









