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Tarl Bloeh end Tarl Yeunohel, é
Sermen Netiopsls,

RVIEW ATD |ECOMIEIDATTIONS

1. TITAL: The sccused were triwd st Heidelbery, Germeny,
on 1z, 13, snd 15 October 1945, Sefore a iAlitary Cammssian
eppolntec by peragreph 10, Speeirl Ordera Mo, £60, Hosdquarters,
Seventh U.8. hiny, Western Hilifﬁi?_ﬂiﬁﬁniﬂﬁ! 17 Septenbor
1945, as smended DY paresreph b, Specisl Omders Nn, 875, o
fotnhen 1945, and paregreph 10, Speeacl préers YNo. 277, 4 deto=
her 1845, sems hpadquarters, '

2. FIIDINGS: The offense inhvolvad wnass
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together with othér persons whoss
names ere unkoown, ot or neer
Eglterahein, Gormeny, on opr
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deliheratels and wrongfully en-
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mete in the killine of THOIUS ©.
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memburs present at the time the vote wes taken, sentenced the
gecused Bloesh to be henged by the neol until dead at such time
and plecee rs higher anthority raht direct; and sentenced the
agcused Nuunohel te be imprisoned for s %arm of ten (10) years
et such place es might he designated hy compoetent militery
euthoraty, The senbonce as to accused Eloch wus upheld upon
review by tho Reviewing Authority on 17 Novemher 1845, but the
mathod of exascution by shooting was prescribed. The sentenceo
ga to accused Neunob9el was disgpproved by the seme Reviewing
Authority on the seme date. Thﬂ.rﬂﬁprd of trisl hss hesn for-
warded to the Uhmmmndﬁnazﬂanarnl, United Gtutes Foroes, Europsun
Theater, Tor fiﬂgl action a8 to sccusod Hloch (Letter, Head-
guarters, United &taté;.Furﬂea,-Europaan Theanter, AGO 200.4,
25 hugust 1945, ;uhjuatl "Militecy Commassions”),

¢, DATA AS TO ACCUSED BLNCH: 3loch is s Gernan civilian,

43 years of pge, and & reaident of Neltershein, Krels Gieaugﬂ,
Germany. Hu-is g farmer 'y oocupstion, wes bloclk lesder of the
N.S.?.-fnr Peltershain, end hed been & member of the National
Socirlast Perty sinee 1 lisy 1837, He is married and hed one
gon, who weg killed by Allied evictors in o strafang abtook
shortly before ths commisgion by ceoused of the erims for which
he was tried.

B HEGOPHENDﬁTIm*s That the snetion of the Commission gnd

of the Reviswing Authoraty ss to scoused Bloch he confirmed, but
that the method of executinn be hr Twsnging, in conformity with
the oripginel sentence,

6., EVIDDICES

(a) hecused Bloch plesded milty, end declined tq

chenge his ples after sn explanstion to him ih open court of
the effoet of bis ples, The prosecution's evidence e einst Ham
consiated of' a siined confession (Proa. Ex. 2) end of six poges
of interrogation of him Yy a VWer Crimes Investigstor-Ixsminer

(Proa. Bx. &), “oth of wiich wore edmitted in evidence without



abjectaon (M 7). Oonsequently,, 1t ds deemed hecesssry to sun-
merize the avidence opnly in the “melest nogsilile menner,

(W) On the afternoen of 1 Decenber 1944, four
Emerioon flﬁar!-ﬁﬂrﬁ captured 1n a woods nesr Beltershain by
ncuuahd_ﬁnunahai and one Gustev Weher, who had been hunting rob-
hite Eﬁhlg,_ﬂﬁ, 27)s The two Germeps took the flyers to the
villege of Beltershoin, end sventuslly to the house of one
Heanrioh Erh, who wgs Ortagruppanleiter and 2lrpermeister for
the town (R 17; Pros. Exs, 2, 3, §11 Erh wes & tyrant and "the
torror of tho townspeople™ (R 18), Eventuslly cuite o proup of
Germans Jtthered gt E&ﬁ?srhﬁﬁgﬁq Begides Yeher and leunohel
they includsd Erh, Seip, Eﬁhﬂﬂiéﬁr. Muschke, and scocused Bloch,
4t amout 2000 o 2030 houry Erb awdarﬁﬂ Bloch, Seip, Sechneider
rnd Jleunobel to help him mareh the four flyera to the neerby
town of Grunberyg., They hed gon¢ only & very ahort wey when Erb
shnounced that the flyers were to be lkilled, Al1l the jusrds i
Had firecrms of one sort or enother, It wes surecd ﬁhﬂt'ﬂrh
vould reise his pistol, which wes to he the sipghel for the five
of them tp shoot, They tumned off the Pocd into ¢ fielap; Trd
reised his hend, snd nll exeept Haunoﬁel. ﬁha'ﬂppnaaﬁ"ﬁhg [atetaty
misaion of the npt,'frrad one shot Lfrom tﬁaw&-raapahﬁlyﬂ Wap ponas .
Erb edministered o cauﬁ de prace to erel Tiyer, Bloech Fired
only one ah#i from & 9 mu, revolver, from o distenge of 1% to
£ meters, ﬁftar-thaffly&rs wﬁrﬁ k;iled bhe Geranng roburned
Le Drbls hone, bug lntm;men the evenin, vent heel to the scune,
Thay esirted the Bodies awny, duﬁ 2 shallow ditch in & necoby
woada, #nd thers huricd the vigting. “»% seapched the Sodies
cnd took froid the veriowe avticles of clothing and bﬁlﬂﬂéiﬁéS..
Theyr ensin ratgrnaﬂ to Hrh's howe, where the looh wus dis= -
trabuted smopy bhe perpetretors of the orime. Elnﬂh.r;u&iyad ,
& wrist=-weteh anq o peix of ghoasy The flvers were identified
g8 Americans hoth by Ploch end =s a vesult of exhumatyon end

autopay. ﬂlnnh'ﬁdmlttad ﬁhﬂt-thng had at no time tried to asy



only one af the flyers soyld be defanitely identified,
Heo wes Tﬁnmga %. Kohlhess, 2nd Licutenhant, 4ir Corps (Pros, Ixa.
I, B)s Tha hbrée whose Bodice wora not 89 bedly deconposcd os
to provent praoper mediesl detorminction of the cnuag of donth,
hed bullet wounds in head, éhvut and ehdomen, all anflicted from
the roer, and £11 sufficient to cruse derth (Pros. 2x. 8).

(2) ALecoused Elneh tonk the witnﬂéh stend ve o witnuss
on hehelf of sceuscd llounsohol, whoss sentonece hea boen disep-
proved by the leviewan, huthority. Atoused 2loch did not syoci=
ficelly offer any defense or uxtenuction ingsfapr ss his own crime
ia concerned. e steted thet he whiae upset beoruse of the recunt
du;fh of his son &nd four other' youn, men ol the villeyge ns the
rosult of Allicd strbfing cttecks, end thet Erh wpe e tyrent
whom nll the vallsjers ferred (R 1%, 1L, 21)., He onoec charac-
terized himself to Neunobhel ss hnving heen "s& tonl of Erh and
S¢1p” (R 31).

(d) Further detoilcd avidency will not be set forth .
here, but the recapitulution conteined in the review of the
Stoff Judye Advocate, Scvanth ™.8. Arayv, sppended heroto, is
adopteod in ite sntirety.

Te JUNISDICTION:

(a) The Malitery ﬂammlaalun-wh}bh hezrd this cose was
oropasly constituted end hed Jurisdistion over the subject
matter snd of the rceoused. A militery comuission hes jurisdioe-
tion over the inhehitonta of en ocoupred cnemy country held hy
the right of conguest (Pere T, T 87=10, Rules of Land Wern?a;

Coleman v. Tennessee (1678}, 07 U.S., 508). Militery commissions

are not Pestricted inm thelr jurisdiction by territorial limits,

(United Stetes v. Hogg, et el (1BE5), 8 Revellion Recoircs,
Series II, 674, 678; 56 Hnrv. Lew Review, 1059, 1065). Thua,
en offonse a sinst the laws of wor committed in a country prior

to 1ta occupntion mes properls bo tried by & milaitary commagsinn




of the vastolriouy arny upon Aeguretion. (Memorandum =v the

Judge Advopote General (SPIGW 1043/176%1, subject: Jurisdiction

to_Punish Wexr Criminals, 1% Decorihen 1043 Digs Ops JAG, 1012,
p. 1387; Traal pf .Henry Wirez (1888), 40th Gund. Znd Seas.

douss of Tepreaentetives, Bx.-Doe, lo, 23; see rlso sgses o1ted

M pages SOM=216 1n Uhivévsqiiﬁy*af-Juriaﬁictinﬂ Over Wer Origsa

Cowlas ), reprinted from 37 Oelifornie Lew Teview (June 1945)),
Civalizn netronals of @ nelligavent powar eve hound to sceord
ta lswful enemy combotants the treatuent reunived undor customsry
and conventaonsl interneireonal lew (Avt, 2 of the Goncvs (Pra-
soners of Wor) fonvontion, 8% Jndy lﬂﬂﬂ; 32%, 83, par (o) of
the Annex to the Ha_ ue anﬂantxun Nn. IV of 15 Oetohdr 1907,
Chanze 1, 15 Vov, 1944, pﬂ#ﬁ-&ﬁﬁfl._fﬂ 87710, Rules of Land Wep=
Tare)s Both the Trited Stebtos ond Germeny wers signotory powers
to the eited conventions. The Ialling of the upsimed prisonera
of wer in the itstent crge wes dntiinsically so “arhmous and.
inbungne thet 4% cén properly bu ga1d to violets not onl+ the
writfan lew of n&ﬁzmns,'bui:nian"th&ue-zmﬂizﬁﬁ aunéﬂptﬂ'qn&.
stendacdd af decerey tn whish the nntionels pf'kVﬁry“haiiiuarcnt
cra Hmﬁnﬂ by tho wawrrtten lew of netiong, The offensc clogelr
-pnrﬁxinatndiaaﬂman Lew murder, The Jurasdiction of the Con=-
missacn ovel the offende an? over the ecetsed im hujnnd'auaatlén.
B. DISOCUSSTOIs

(a)) There 48 no yuestion ss to noonhged's puilt, ot
welz di? he éleaﬂ ;ullfv in open court snd vertorote his »lon
ufter en oxplenstion to him of ite affect, Hut rlsy the evi=-
dunce introduced hy the prosscution is ﬂnﬂplatc. Whllb-ia 18
impossitle to stete which of the four Plaens wes killed hr eo=
ﬁuauﬂ; the neture of the Specaficetinn wea not such ce to ree
guire this proof, It 18 aleer thet the k1llang of all four was
sinulteneons on the pert of the fouy Gernsns, It was o aBn-
eerted plen in whigh eroh wes to d31spose pHe o man, with'the

abjeet of murderin 611 fowr, Acouded boars & Mnll shera of




responsidility for the deeths of &1l four, end 1t 1s imnaterial
which one his hullet setuslly kalled.

(2) Accused, “y hie ples of ;_.',Hllt‘f{, grpreaaly waived
the defgnae ol superior orders which ho inferuntaclly antor-
posed in hiis oconfcasiona end'tuht%pﬁnyt tn.thm effeet that Erh
wpg & trrent and that he (cocused) faared Trh, It ia significant
thet Jennohel, who followsd the groud, -but <id not fire, had
the epuregn to disohoy the order., Accused needed little urging
to obey it. 4s hoa been répeatedly steted in similer eesus,
the ouder was petentls 1llegal, snd accuscd can take no rcfuge
in his ohedichee to itg | |

) {e§ L1l %the evidence introduced at the triel wea cd-
migsihle : under the rules of proscdure estahlished by the order
arecting thé Comuission anc, in Trbt, under the atrictest ﬂulqs
of nur own civil counts and coundrts-mertiel, The essential lacts
were eatehlished by the direaet teatinony nf gvo-witnesses and
by wocused's own voluntery confessaons. The Commission wes
properly ﬂﬁnatltutad, and had jurasdietion over the subject
metter and of the sccused. It wos anthorazed to impese the death
peneltyy Doth findings ond sentence were approved by ot lesst
n two=thirds vote of the merhers of the Commission present,

There were no arrogulsrities in the ‘proguedings which pre=-
Jufiaped any suhstanticl rights of tho ceersed., e hEd ex~
plazned to, ham the full legel eficet of his ples ol juilty, snd
elected to stond by 1t, DSven wathout such & ples, the Comirssion
gonld not beave nmnnaivcblﬁ found otherwise thon 1t dad. Ao~
cuscd was roprosented hy Geonan eounscl of his own chonsinyg and
by thi. defenze eounsel aprointud for the Commission. He reeeived
a fair tracl, congistent with Anpglo=Saxon stenderds of jJustiesn,
and there 19 no possible doubt as to his full gwalt.
Qe ORZIEICY: :
The offense of which acoused stends oonvictud is e

wer erime., All'wer srimcs sve aubjoet to thoe desth penalty,




nlthouyh £ lesser pencléy mav be vmposed (Per. 357, Tl 27=10,
Rul.s of Land Werfere), The offande in this irstansce wes pro=
mudinted entl wenton, snd wes ochevecterazod by o complete laok
of mareys. Accussd hed ampic opportunity to withdrew from the
uncertoking, Te setuslly did not oven pratest his pert in G,
Thas lopda little eredence to his helf=heuzvrted elmim thet ho wes
afreid of TArh end thet he wes disturbed by the reoccnt decth of
M1 son in ¢ strafing ettoek. Attached to the receord 14 & pled
for eleoncney By one Wannchmechsr, £n sttornoy of Uruchasl, Baden,
caiployed by esocusedts wafie; in whigch ascused's fegr of Lrh and
distress over his son's desth ars agran egsijnod ey the epuscs
for his terrihle cet. The appeel 1s that the sentunce hu eons
mated to o lony tarm o inpriaonmnnt, I this men i3 not fo
axpiate bis ering with kis own life, then tharo 1% no justifi-
cetion ol thy exdention of eny wer ermnminel, He offered no
merey end deSel'VES Nono,

The Mevicwing Authoraty, for roesons not aet forth,
ohdnged the method of exceution to desth by shooting. Shooting
18 & soldior's Gosmth, uwsuslly impnsed for tho corrdssicn of o
militery offonse. Léowsed's erang honrs no veletion to swsh
en of'fcnses It wona edloulsted, heutnl murder, snd an infeaumous
deoth shoul? ho his puaishmont., It is therofore suggested thet
the sentence be onnfirmed, "ut thot the mothod of 4ts exscution
Yo desi;nntod b henzing, 1n confornity wath the senterec of the
Oommyasion oend the bYesoncss of the orame,

10, COTGLTSIO:

It 13 ascordingly belivved fhet the sentence of the

Commissaon should “e confarmed, aut thet the methed of 1 ts
axgention should he byhopging, & farm of zefian preparaed to

aceomplish thais result is eitschod hesotn.

SATTEL SONLHL TLLD
Cantaan, JAGD




