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Naklonels )
. 1. TRZiL: The zcongsd wers toss t Wisghaden,  Gavszay

from 8 Qohobex 1045 through 15 Cetoler 1945, befors a Military
Commission eppoinied DY pa;.*_e.gray‘n 18, Special Orders No. 265,
Headquarters, Sevenmih U, 5, Army, Westswa ilitary District,
22 Eegtemher 1945, as amendsd by uar-*.:.r...;:_m 2. Sgeolal Orders
Mo: 270, E‘? September 1945, szd p&rugr:ph 1. Special Orders
ios 276, & Qctober 1845, SOiLe hga&mmara.

2 DLDINGS: The oZfense involved was:
-G‘ILA.EI*E. VIOTATION OF INTERMASIONM LAWY >

S;:a Hgabion ’!{t ATIONE X M’Eﬁ’ o= ¥ |
RUOEY . JARL 3 u:}* ‘:FL_...:__IT“ IZAED 11;,']"" I, ‘and FIXLID
Mm_jﬁmtly end in parsuence -of & eoumon Lutent and

scting for =ad on bekalf 0f the then Garmon Reich, did. from

on or abouws 1 July 1844 to cn oy sboui 1. dpxdl 1945 af [adamar

Gﬂ_man;._ﬂil*uuar Geliderciely ond wrongiully, @uidl, abet and
18 killine of f;,v*-mn beinga of """-Dliﬂh and

\eoiem n nmﬂ"tﬂ,l'l'!', 7> thHody ox:ser namsa snd b er being uslmows

but oz sggregating in ezcess of <00, zund who were then and thove

confined Dy the then CGermen Heloh as an exerciss ol belligorent

control.
Tlonog %o

Fha. (harps Fnd Scecilizsiion
Eledn, Alfons e
Walilmamn, Adolf g
Ruoff, Heinrich joge]
Williz, K==l G
llexrkle, Adol¥ ne
Imber, Irmzord pules !
Blum, Fhilipo _ e 0f the Sseoiflcation, Gullty,

gxespt the wounds ") April 1945"
and "400," substituting thera-
for the vords 93 fugnoat LO44"
ent “70," of ‘she excepted words
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Enz asmSenesy of smonead Vahisasee, 2l Lu, Bubaa
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ortt BRum Wene ughedd wpon meviaew by tiia okl #dng fuihorlidy
323 Dedepbsr 1845, and Hvwezwel 2edacn, rueh a8l Oermany,
28 Cesignutal =25 Sho vheve of oonfluduscs ag 0 actite g

Tecord Oof Txial Nos boon sueuine? am o eash of gatd apcunad,

and aes been Toand legelly sulilulent as §o éEelb. The eoms

veoaes a9 to af.:-:lu's;e:i Fhenn; Bawfl, azd Tilliz ware upheld cpom

reviea by the Fsviewing Auihosity en 2% n?nmﬂbmr 1845, btat the
4

mEtied o

eXecuticn Thersof wes ohangad T vresvrils death
[ 3
I v
oy cheuving. Tie regord of Herisl has been fuzwarded to the
Compending Goehorsl, Undted Stiates @m,jm:r, uropean Theataw,

Tor $ipal ection zg te soguass EE‘ L Rt sl o 1idg fizttew,
Ii‘a}.dqas_*-bcm, TMed Stasan Forees: Turdgszn Theatepr: AGY
250:48, 23 Aguat LB4E. pudises: llitary (Vrpodsidons"). T
the £ollowine :wn'--*; retzienis will de mede to fhe PETYTLGI A
tion by adeused Yatleaywm, leckle, Huber, and BElum, dn the ofe
Lemeza cherzed, oaly ipevler nms 1t is nzcespary o saplein thoe
Sulls of gecusii Tizin, JRaoiy. find Willig: whose wenvencos yow
guire coalizmailon by the Commawnddug Genscil, Und4ed Statas

Forgdes, TurCosrm Thaoltera

. DaT2 8t 10 AGCUBED: 211 acoused sve Gepurn clvillann.

.ﬁ.*‘.iitu::..wl peracnsl dava ne Yo eceh will D8 pet fuzth 4n LEDB~
graph § (e}, in eormscilion wiith the fefense yolued by mach, and
in pavegroph 9, iz commecticn with ¢he dizscuselon cf glenenoy.

o EBECOLITEDATICONE: That the sotlica 6F the Iilitary Com

nission snd of itha Eﬁviawiﬂg vitbority. as to those gentzncam
lmposing the dezth pemﬂ‘;y. b contirmad, bul thet the matkod
of sxectiion B2 desigaated to ve by hunging, §in corformi by witk

the originagl oomiznee of thw Comsmizsion.




= My ya2uas belare 1944

ra Jod b2y operadsd =% 0. fom o Hadoenw. Gormony. o seall

atorive Fod Bhie Gu50s D 9 i Iy T e Iy wus & ok
metisuddon;: ond Codng tite FUAE W -...:Gn whe Merta widell me
was wciont o UnLd SRl T0G gravdy o L,"% yadai Phe oarlge
oatdon of tim Prosindicl BORInAsIlER000, locueed 8§ Wieubudsms

e wos subordinaie To 3his previnelel sduiniztzaiioa da thad
=11 poltedns wers decldad Ty mnd all lupoivont ariens sans fron
leadearst fedzinluetrotor souncilor) Seiva Bermolav an Wicobndew,
who was in fucrm s subordingss of Giuloleer ge2ol Soelnger

'R AB3-15S: Pros, DEs. 35~i;-8; E%. 2106

1
I5 1s nloo slowa Gy tis avid.er.ﬁa Thev teiwien

Jronuary of 1541 znd soms wiaow ia ‘t”.‘.a mid‘d‘la of 1944, es rouy
a8 10,000 Garzmons, alleg:d %o e mt?lﬁ i1l; wexe admidted
’mﬁml Avae sad taere aub tﬂ#ﬁ?ﬁ%iﬂ.a A% firct he Tolies of
these wrte srsnxbeds Lates sley were Fidled oy wezan ol Moedi=
cotioms spid E*&:tinnﬂ « Rofl. spswenily, busdad Juo the lostitv-
Vion's owmsicrr "-'11 138.03.0+ Prog. UEm.-16, 17=1l}. The recovd
sentoing asnsicerabia deasiosry fa wlich 1% is ablizupted o de
gliown thet there sxlsted « Germao lew or Gegrze cultaexrising
ond Qizerting nosh dispomiilal of tle insins (R 240-247, 277
282 Y ‘ Isasmzush, howaver, 26 & tra scoused wars not tried for
the deuths of thoss péople, mrd since most if aot all of suo
deaths 400k vlaos prloe S0 $hr iime of dhe ects For which nil
of the seansed were Teisd. 4% 15 not deemed nsuussary o do
sore tlien etcie She abows Iusis L8 & prel-_&e 0 tle dmportund
elemr;nta of the jreseat dusSs.

. Tt is olecrly esucblilsnzd tuat batwzen § or 8 Jine
1944 pud 12 Nerea 1945 there Yook pluce mymerous siilpments of
E‘alir.c.h ipd Susetan wen, gezen, ond childven to lledoners Irom

vapioue otlise institusiouns =nd eooye ip Germsa or G2rmone Yoo

Uccuyiﬁ-l TaD .I'.{.'f:D iag IR E:'-p 24, 25 353; :}"i’ ﬂ'?, gj.t 92, EGE,




267, 298, 301; Sros, Exd#s 1§, 19% Thair nusbze botelsd &76,
and gll werse killed within one or fwo duys, if aot nours, after
siedy areivel of dhe indtituiion, elilor by hypoderwmlc injec=
sion of morpkire or scopolomind, oX ﬂﬁ¥i?ﬂ$i?2% Thereoi, o2
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337w350 3 Prasl Fzes 17<l, 137 v 1B re;ma%&dlyﬂteatified
st all were killsd, end there s po evidencs thet any whe
arrived avoided deaoth, sxoept io; ons Wtomen who ssecaped from
se dngtitasion (2 212, 335, SGL; Pros. Exz. 8, 86

Tha pecson zivan by the officials and ssployees al
itademey who divected cnd actunlily gove the fatal imjections,
was that all of the vietims were incurably 1ll from tubere
eulosia (R 183, 202, 228, 358 ). Ther§ is wlso some aviﬂenca
tuat they hed tesn told and believed thet the Poles and Rus-
aieng cane under tae pruvig}cna.aiiﬂhp Gernon lew or deores
which reguired sach Eiapeaiﬁinn of Gérman inspae {R 81, 167,
205, 251, Esé}gk*ﬂne witness testifisd that they had not beea
so instructed {R 35). The dsTense Wos unsble o grove the
axistence ol anﬁ guch deciee, wuch lesa ite real cr purpordiasd
gpplicotion to the nomwGermun viotims (R 24547, 257). in
exhuzstion and eatcpsy by o qualitfied Amerdcca pathdloglst
of he bodies of six of His Doles and Russioms showsd that ot
lecst ome of the victims hed rnot suffered Irom tuberculosis,
omd that in none of tlem was bhe digevse in euch en advanced
sboge thoet destih Srom it wos reasonably G0 ©e supected within
a short periocd of time (R 108. 109, 116-119). Thers is une
sontooTertad aviience that the incoming Poles ond Rassions
were noitlsr sxausimed nor trected for tuberculosis by -the one
deglor on the 1natitptinn's-staif, who wes actiaelly en allealsd
or psychistriat, ond not e pathologlst (R 202, 298).

There ware at Hedomas aocne of the cuslinmery facl-
‘1i4ies for trectment of tuberculosis (R 123). The ccuse of the

Asntha wes the dmdiasction of excesoive dozes of narcotice druge,




l':H
p=d
!_l
i_.l
uw
=
Yt
na
o
T
=
na
[#]
2
[t
(%]
L= |
a—
(¥
=
i
=
it
o
I-.I.l
G
ol
ot
i
iy
=
o
j.
(i
| o

ofucad $o receliya

o

curcness that tley

L

tile injections wund to ks the drues VY o
verebeing trccied for fie disecse from widch tley nllegedly
suffered, or thot tiey were being Imnopulalted apdnst come
munieoble disece=2s (d 70, 85). Prriudctory exninations wene
mede by hospliol porcomnel to determineg Whéﬁhar the vichimyg
were in fect deod, aftsr widel they were hurriedly buried in
mace groves 1in a portion of ilie institution’'s cemetery (R 334,
585 )e

Upon tieir arrivcl at ths institution; records were
properly ﬁﬂd& out of thelr nucec, sex, mationality, and other
data. The records of thelr decths, howerar, were always fol-
sified ac to debes ond ocuses of death, so that neltlier the
Tact that tliey died as o result of overdoses of narcotica, nor
the fuet tlhut decth nlnsyargncur?eﬂ within an exceadingly short
pa;ind of time zfter &rrivel, was shown (R 42, 43, 55).

Acause&*alfanﬁlxlain was the clifef adpinistrative
officer of the lanstitution, in sliorge of records, food, house
ing, ond reports, botl of employees end inmates (R 360). e
knew of the decths of the Poles und Russicns, and, in faot,
received tTlie origin:l orders irom Bernctat cnd Springer re-
quiring them tc be received crd put to death, mnd tronsmitied
sucil orders to otlier inctitution percormel. Oue ascused stated
tlet gecused Klein "gowe 211 {the) orders® {Proe. B. 20-1).

Accused Adolf Wallmorm wos the inatituiion's dcefﬂr
tlrough the pericd of time covered by the decths (Pros. Ix.
lﬁ-sf. As hos prqriausly been stcted, he wes primavily an .
allenist and o paychlatrist. Ile beeome clilef physieien (ond,
es for as moy be determined from the record, the only dootor
at the inetitution) iﬁ iuguat cf 1942 (R 208). IHz wus precent
at a conference at the hospilil with Bernotct, wnd lein, befor.
any of the Russisns ond Poles errived, in w ich conference it

wes determined thict tiiese "patients" were to b2 killed by the




end the ecmount of the drug to be given bto each »rospective
victim {Pros, Exs. 17-2,«3), although thers is rloo ooms vestd-
mony that he left %his tosk 0 lis chief aurses (R 506). The
pharmacy fyom wiich drugs were obieinad was in his office
(R 189, 322). He requisiilcned the dmuge wulch visre used in
the killings, entered the'clleged couses af-dﬁath on ths
patient's history choxrt (R 204, $22; Fros. Ex. 16.5), ond signsd
the decth certificates (R 300, 304, 307; Fros. Bx. 17=2).
Accused Heinrich Ruoff begen working as chief male
nurse at the asylum in 1926, About two months afier the pro-
grem of exterminaiion began, he teok an active part in adminie-
tering the fetal injections. Ile estimataq that Willig ond he
"gave injections to two or three hnnﬂfed,Pﬂles mnd Russians,
but it could have besen 400 or 500, too" (Pros: Hxg. 164, L7=1,
18=1; R 328-330). = 4
) Accused Xerl Willilg waé a male nurse &t Jademar. He
* had been 80 empfbgad siﬁae 1941 {R 836 )s' He perticipated ege-
ually with Ruoff in the killliage, from the first shipment of
workers, by mcaﬁé of administering hypodermic injzctions of
narcotics, and clso by orally given doses of veronal and
chloral (R 337, 340; Pross Exs. 10-2, 17=2). EHe later helped
in the burial of scms of the decd (B 338; Proo. Hxs 10-2). He
ettended doily morning conferences with Valllmuina ond Hubex
when Buoff did not) in these meetings plens were made for
furtlier disposal of inmates (Pros. Ex. 17=2)s
Accused Irmgerd Iuber wae the cihief fenale nurse
at tﬁe institution, carrying out tae uiﬂars of Doctor Walllmanm
and overseeing the duties of the sevin ciher femole ourses
(R 212), She knew beforchond of the arrival of the firet
tr:neport, and mode preparctions for housing the viecbtims (1t 160},
There is some svidence tizt the female murses actually gove
injeetions (Pros. Ex. 17=1)s It is, et leus®t, well estublished

that accused Ituber took part in deily morming conferences af




which Welllmarn signel decth cevilidcates (R 343: Pros, Du.

0l

*

17-2), She obizined narcotics from the pharmeoy in \abllmaimrs
office for molf and Willig (R 329}, end she waw astually pree
gent on at leost ore oceusicm when faiel injeciionz aor dogazasg
were given Io patients, end wlen folse daaﬁh gaSifinatet are
made out (R 227; Pross Exs 18-1)e :

Accused Adolf lerkle began worlking at Hadager in
1943 (R 355). He wes primarily the institution's bookkeepor,
both for the registering of ivcoming patisnts sond for yurposes
of recordirg detes and couses of deoth. He Imowingly made
false entries as to the dates and ccuses of death of all the
victims (R 348, 349; Pros. Bge. 16=2-2,05, 171, 18<1)s Herkle
is szlid by Ruof?f to hove heen.thnrnuguly familiar with what wensi
on at the institution {Pros. Ex. 17-2). On the witness stund he
steadfastly denied that he knew the t:ua Gtote of affairs, that
he gove injections, oY saw ony dead hﬂdiea (R 3550, 357). e
velieved that the' patients @isd of tubsrenlosis Or pneumonla
(R 358 ). _

Accused Philipp Blum is acausé& Elein's cousin. He
had been a doorman and telephome switcliboitrd operator at the
hospitel since before 1940, sexved for o suori veyiod of time
in the Imftwafie, end returned to Iodemsr in 1941. Tue to
shortage of persomnel after Jizuary, 1843, he becoms chief
carstoker of the cemetery, until he was agoin drefted in
Augast, 1844 (R 264, 265). Probebvly only the first shivpmant
of Poles aad Russiens ocourred during his presence at Hadamaw
(R 266 ). Some bedies he burded without the approval of Doctor
Wahlménn. on his own belief that they were dead (R 268). He
supcrvised the burial in mass graves of 100 bodies. "more or
less", of Russcians and Poles (R 273). He knew beforelinnd thot
the transpozrt was to arrive, and what wea going to be done
(Prose Exs 189<1). He wos in the ward in wi.ich the victims

were put to bed, rcceived injecctions. and died. nnd ha waidad




them (R 277-279; Prozs IDx. 18-8). Iie took the signed deatly
cartificatia to the Ciiy Hell, whsra they were sntered in the
segistry of deceased persons (Fross Exs 18«5)s There is glao
19 the vresord ona shatemant by ot Hlat Blum Ielpad admiviete
the poisons wlich brought sboub destls (Pros. Dx. 18<1)s. His
ovm pre~trial stetement indicates & full kndwlndgs on his
part of what wos intended, ¢nd whal actually did toke plo DCE,
and althongh his pert in the lkillinga wras per rhaps sscondary,
it is ecleor that he wes conscicusly an importent link in the
choin of actors wio declt with the victims from their arrival
to their unmpiete disposal {(Fros. Ex. 20). .

{p) Since accused Wehlmann, Huber, Lexkle, and Blum
received sentences whilch do not require confirmation by the
Commending Generel, United States Forces, Luropean Theater;
it 'is no% nescessary for thig cffice t¢ pass upon the legal
sufficlency of the raéo:ﬂ as to them.. It is sufficlent to
say that the record does contain evidence which, if believed
by the Commission, warrents the findings s to ezch that they
did wilfully, deliberately ond wrongfully aid, abet, ond par-
ticipate in the killings of in excess of 400 Poles und Rus-
siana. The foregoing expositions of the parts played by them
heve bean included herein so thet the killings may be under-
stood for what they were, & whﬂleshle disposal of innocent
foreign nationals wio were of no further use Yo the CGerman
wor machine, in & manmer wi.ich reguired the coordinated ef-
fortyg of tue staff of a hospitel ostensibly devoted o Lietl=
ing retier tien murder. éhere renains only to discuss in
some deteil the defenses intcerposed by those accused whose
sentences require confirmetion, fo-wit: Klein, Fuoff and Willizs

(e) Acoused Klein ves employed at Hodamer from Augzust,
1934 until May, 1937, and from 1938 until it was overrun by
the Americans in Hercd of 1945, His last offieial position

mm aad AP ahdof admindatrator insvector or Ydspuiy adminiss
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office of the chisf prasident, and Springsr, tha chief presi-
dent, or Gouleiter (R 136)- Elain wes an employse ab the ia-
stiltution betwasn Octover of 1840 throggn July i342, whlls
13,000 or mors memially digsnzed &ar:;&: wers puit tu deall
there (R 156~158; Pros. Ex, 16=1)s In 1944w was responmsible
for the business aupervisiﬁn.af the instituticn, and was also
its ocashier (Pros. Ex. 21-l), "Ia July or Angnat, 19447 (Iote:
+na record of shipment of Folss z2nd liussisng U0 Hedapay beging
in Juns, 80 the conference mist have actually besn prior %0
July), he attended a conference with Bernotat and Springer in
which he wae informed thet tronsports of iﬁcurnhlg tubexrcular
1gborers would arrive st Hedamar (R 159, 150, 191; Pros. Ex.
16-2)> At a later conference he wes instructed that these
workers were to be killed under the sgme law, and in the same
way, as the German inkane petients hdd beem killed. Klein
protested both fﬁﬁ fact that tizy were being sent to Hadamar
and that they were %0 be killed, bat to no avall (R 160, 164,
323, 332: Pros. ﬁx. 18=2)s He had no -suthority over their
admigsion or disposifion { Pros. Ex. 21l=1)s . Accused feared
that if he disobeyed these orders le would have bean sent to
a concentration camp (R 160 ).

The method used to kill and dispess of the patiente
has alrezdy been described. A% one peint in his testimony
Tlein denied thot ne himeslf ever ordered cn injection to be
given, or that he ever gave one. He wos often present, howsver,

when they were given (R 161, 182}, Upon crocs-examinetion he

 admitted that he had given orders Iox injections, but maine

Lained that he "merely trensmitted (to the peraonnel) the
order which Bernatatrgave me throuzh the Guuleiter” [Rllﬁﬂju
Other orders given by him, for reception of Rusalaas and Peles,
and their subsequent burial, were "purely administrative®

(R 180, 181). Accused never saw the law or decree which pur-




To tzke an oata not %o reveaol onything witich hanpsved thars

(R 152)c Severcl former 'employses who hod 4alkad of whot want
on were "picked up by the Festayo®, and token to coneentration
caup|, oand one disd There [T 156 ). if:useﬂ_ howzwyer, npyar
threafened the persconel in any way [ﬁ 184 ).

Accused edmititsd in his teatimﬁny that in his pre-
trial stutement he Leod said tlhiot personnel were entizely fies
%0 leave Hademar at any Sims (R 168; Pros. Exs. 16=5;-85). He
qualified this by testifying tliat he had said so bsocause he
waa told before he mady the pre-trial statement

AThat the personnelcc.. modo atatementsesveeo,

that I had always given orders when the Russisns
and Poles arrived to have them killed, end that I

had threaten=d tlhem every tima mith a concentra= i
tim nm if lt}l-ﬂ- waz’k WEE nﬂt dﬂnﬂttae--a-n----n

{R 188, 173, 178, 198, 204)
and by the sasariion that za an "official?, rather than em
"suployes®™, he himasl?® conld not 1nm§m (R 1%4)}. iffaivrse at
Hedamae eventua%lg béﬁamm suech that uvay_amplﬁyeaa could nw?
leave, bacauss éf 2horﬁaga of persormel fﬂ.l?é, 176 ). Then,
ton, in hia preatrinl stotement, he had not mentionsd the
probeble drastic conspquences to any émyluyee if dhat employees
left Holamar (R 178, 192). MHe knew that what was being done
et Hadomes was “wrong® (R 18%3).

In & cloging statement to the Commission the anpo=

cused Kieln scid that he ezamined the mediccl pepers of 211

the dmpozted laberozxm "gpovifilonlly®; tha% tlsy cliowed tho
Poles end Russians to hove been treated for varying periods of
tim; at other hospitals for tuberculosis without effect; that
upon perconcl emcmination he found thet "more Hhum hald of thuse
diseased psople had tuberculosis®™; and that beeouse of the sui-
fexdinge tiiey were undergoing and the donger of infeection of
otiier people by thom, the killings should not be considered
viclations of internationel law, beecsuse 1t wos "oruelesssesoc

if one would let them live longer" (R 368).




dccised llpinsien Fuofd Hed woriesd i iadlemar sinog
Mnenst of 1926. Ile wus first eaployed as a wale nunags. In

1936 Ne beocme eliief mele nurge. lis escipoant durdng “"the

last doys" was sccussd Villig (R J21, 432, 306, BRuolf and
o

Willdg were under sl fmmedists supeywision ol ks accused

+

Kleir, They wers t-1ad by Tlzin shd Beraotalb {lat the Polish

gnd Russlem patients wera to hn treated as

iz

crmay, Inspgme pate
;Eﬂis - yideh meont thet they ware t0 be killed - end thot i
they complainsd atvont wl.eir sasks fhey would "&nd up iz eon-
gentration camp® (R 322, 325; Pros. Dxs. 1l7-1,-2): They ob-
tained the diugs from Deoector Wehlmann and, in cobedlence to Tue
orders from Klein and Bernotat. administersd injecﬁians which
resulted in the decths of the Pollsh and rusglan vietims., Ao=
cused Ruoff was unable to estimate how many he hod put to desath
(R 325), except in his pre-tria% ghatemeny, in wiich he sald
"Ewo or three mandrsd Poles und'Eussiana,'hut it could have been
400 or 500 too" {Pros Ex. 17-1). He "presumed® that all the
Rusgians and FPoles were ill, becouse of thelr appearances, and
also becoise he "S&ﬂ.ﬁﬂnf diagnogea of the-dochors" (R 167,
331). Upon Klein's instructions, accused Rucfl gave lerkle
some nzmes of Poles and Eussiane "every now and then", to be
reported "with the Cfiice of Vital Stotistics®. This was done
alphabetically (R 365, 366). He made severcl exfurtg 50 ;ea?a
Hadamer, but his requests were alweys refused (B 332; Pros. Ixs.
17el,=2)s T his stotement prior to trial, howewvcr, accuzad
Ruoff made no mention of efforts to loove. e did stete that in
1940 Bernotal snd Klein "forced me %o sign a declaration, under
oeth, thet vnder sll citrcumstznces we would have to keep everys
thing secret wiich we see and shsell do and hear, or go to the
concentration comp” fPruﬁa Ixe 17=2).

lecused Earl Willig had Deen n male nurse at Iodamey
gsince 1941, his immedimte superior being accused Huoff, end,

sbove Ruoff, acoused lein omd Wahlmenn (B 336, 337). He ad-

RN




previcensly veen desoribded (R 587, 540; Pros. Ex. 19%.1). He

testified that together witi Fuof? and accused Blum. he was

told by Klein that tlhey werme 1o raceive inourably tubercular
B!

Fusaians and Poles who "were %o e killed just Like:esvvcossa

¥
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Garmen gentelly dia
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m (R 357: Frod. Be. 19-1)s  fffer Dlum
lefi Hademer accused also took over the burial cupervision

(R 338, 389). Hs, too, believed that all the Rusalans and
Poles were incurebly tubercular, ned beer t0ld that there was
8 law wilch providad for their deaths, and hcd attenpted un.
succeasfully to leave Hedamar (R 543, 344, 346). The orders
to kill the viectims came from Klein (R 348).

In his staotement priozr to trial, accused said the
following:

"Hobody has ever threatened me with concentrae
tion camp 1if I leave my job at Hadomar. I had
no other working place anywherg. I never itried to
be dismissed. nes I acslked to,be tronsforrcd into
a different institution, but I was refused, I
could not, ask to be dismissed because I would huve
lost my pemsion and probably had been locked up.™
(Pross Ex. 19=2).
(d) TPurther ovidence will not he sed Forti. here, ub
the recspitulation contzined in the raview of the Steff Judgze
Advooate, Seventh U. S. Army, which is eftached to the regonrd,

io adeopted in 4ita enbtireby.
7 JURISDICTION:

{e) The iHlitery Commission which henrd this case
was properly constltuted in accurdance will lelter, Headw
quarters, United Siates Foroes, Zurcpean Theaber, AGQ 250.4
JAG=AGO, 25 Auguat 1945, subject: "Military Commissions",
and AGVAR Uesseges WE=18901, 19 June 1945, and WE=25769, 2 Jualy
1945. The latier messagss specifilezlly avthorise the trial in
occupied Germany by militery commission of persone charged with
war corimes commitled "before or after ocoupatiollsse.. and row
gardless of ratiomality of victim”s. The accused by motion

clollenged the exercise of jurisdiction by the Commission

¥ e
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no offense gooinst the United States or Lts oitdiens; and

could not; Therefors; uander ixzitzrmationzl law, bYe triled by a

RLLATorYy eoemmiasicn O The Army O fhg Unived Stutess IV 48
p

pot a4 sufldelisny saosver vo fThs cusavliong i |¢ﬂ dastion timn

reised merely to eite the cuthorizations ﬂﬂnuuinﬂﬂ a2bove and
0 assert thev the oscupying powaer, heving cequired comulete

Jurisdiction over ths wonguished people by the very faet of

LTy

ogcupaney, may impose ils will razindls

32 sg of prepadsat aad the

estoblished law of netions. IF jurisdiction ia cosoztensive
wikh power there is no guestion requiring en answer. Our
heritege of rule by law and 2 due regerd for jthe judgnent of
hisfory, moke it mandatory thot, regsz ﬁlaas ﬂf the power to (o
otlherwice, wa assume jurisdictica only 1n accordanos with the
conditions an% limitationa 1mp?sed byuiqfernationai lew.

{b) Ve 2re, therefors, here concarned with whetheay
the militm-y commeriier of the occupying forees mey, within the
limits deflned by international law, place the gfocuaed upon
trial before = mili%hry commission foxr the offenes charged. Ths
anewer depends, first, upon wihether the elleged offense was a
viclation of internationsl law, and, sscondly, assuming the ofe
Tenme t0 be such & viclation, wiether the militory commission
had jurisdiction to iry the offenderxs The chargae alleges a
violation of Mintcrmetional lew™. It is belleved that & wiew
latien of the "lBwe of wexM gould howe “esrn chargad with nore
exacingss and with egual e?fieangu The term "laws of war" 1o
inclnded within the meoning of the term "international lewm™,
end is somewhat loosely used by writers to connote wilolationn
of lntermational law commitied by mllitery personnel or nther
individuels, and having some undefined relation with the waging
of wor {Oppenhelm, International Lew, 6th Ed., Tol. II, » 4A5L,

et Beg)e In the following discussion we shall consider wheiher
aseumption of jurisdictionm by thé Commission was justified Dboe




4O cpinjion ke expresssd dereln viatier tlie olfznee wos a vios
lition of internatiocnol low iudspendently of 1ta cuacroter an
" awer orime. It shou.d olso be nnisrstood tiot in the followe
ing dlyoussion Ve cre conecoruned witl the#quecﬁimn 0f the szlow
tencs of o inburactionel law of o dadkihct of & Gormuf low
or cdminigtretive decrees, If tle offence ull;ged wag a vio-
lotion of the intermationcl lows of ixr, tle nuestion of the
existence of o German law becowss dmmoicrial. To domestic law
moy aullify a rule of intermaltional law or render acts lepitie
mete in derogation tiercof (Frocokel, ilitexry Oecupation cnd
the Bule of Law (1944), p 188-189).

{c) Did the alleged cifanses uonst}tute violatione
of the internatiannl lewe of war? Unfartunatalvg the recoxd

does not. affirmatively disclose wuethez tha victims were forcibly
deported to Germany from t_air rative cguniries to work a2 aglave
1&bcrara, or waetiicr tl.ey went voluntorily on the promies n*
hetter poy und betler living conditions. The Commission could
reusonably huve taken judicizl notloe of the foot that hundrods
of tlousands of Polish snd Russion nationnls were foreibly de-
pérted to Germany during the wor %o reliewve an acute labor
shortage ilerein, and ©o replace Germun workers 4o be released
for %ie fron¥; thot euch deportciiona were wor measures; ond
that the leobors of sucihi deporiees had o direct relation to Lle
"$otcl werfare" tien being woged by the Georman Reich (Lemlkin,
Axta Ruie in Ccecupisd Duvops (1944}, pp 21, 22, 67-89, 72.73,

83 ). ﬁeportatimn of inmhabitenis of on occupled country ic it~
self a wer crims (Pit% Cobbeti's, Lemdinm Coses on Intermational
Lew, 5th Ed., Vol. 2 (1937), p» 171; Feilchenfeld, "The Inter-
national Teonomic Tow of Belligcrent Occupation™ (1942), p 91;

Oppenheim, Interncticnal Lew, Vol. IT, Sixth Dd.. Kev. See. 170,
p 345), ond contrary to the spirit of Article 46 of tlie Haguz

Conventlon, wiich enjoins tie obligzetion to respect "family

honor cmd rights™, end "the lives of persons®. In thils connsotion




WAD 'WRIMALELS Wl Nea@ LIDO2STT LGTLE” , CREDnilg WS EmuRdaaviiansd

speeilicelly ilstae-{Articls &6 o) “daporvabtion 4o slove labor
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thwe belligerent ocecunant L any tle lens Dound to resovesd

a
o
&

tie lives, henocy =2ad righis, and o refrciy Irom {llstrectmeat

i

of sucihi deportees after tiie uniewful 2ot of denortaticn thon

it wzs before. In t.e dnsiont acee di may We reascanbly zu-
pumed Thet some, if noit ell; of the wvictipe consisted of suon

impressed foredgn lavworsrs. It 1s sgually weasonahle to aa:amé
that thelr subzegzent ellaged illnesces rend$red tlen a burdan
on the economic system aad & liebility in the proseoution of

-
the wer, cnd tiet tieir dacihs vere ordered =nd earrisd out ln
conseguence tlhereof and in fu%jheraneﬁ gf the "totol war” ed-
fort., There is some intimutié: of this‘in the Zestivony of
the acoused Wallosdn (R 303]q Ths hcolth apd worlk of the visting
eppecr to have hed a wilitery relsverce and their deathe to
hove been mnti?areé'bj militewy ewpedisney. Lpdern wey 1a
"net only mllitury but econcmic and soeizl®, (Freenkel, supra,
p 189}, 2nd it doss no violenoce to the truditional maoning of
tle fexm "laws of war" 6 constzue Thaiarganiﬂeﬂ killings in
the ins.ent ccss 9o be acts in wiclebion of such lewa of wor,

It is comcludsd, ca the basis ¢l auch reasoning, that the w.

G

lawful killings of vie vicitims cild lLove some rolation to she
waging of wer by the Girmon Reich, ond therefore constituted
vieclctions of ti:: laws of wore

(d) The guestion remuins wiether a properly conmbituted
militiry commission, meeting in occecu_lezd enemy terrilory, may
try nd punish edvilion ur tionclis of i vellipgerent enemy pover
for violations of the iat:vnational lavs of wor committed during
the pendancy of the stote of wirm, hut prior %o occsupation,; md

apgcinst notionsls of allied natioms. It is well sstablished
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zednst itvs oo eitizens, ermy or terrifory
(Paxs. 348 g, 347, Tl 27-10, fuiess ol Load farfare; Dreitleh

womal of MHlitory Tow, CHs XTIV Seoes 44l; ¥x Povte (drin, S17
iy "

2

Uiilss Ls PE=RB (1842): Dig: Op. JAG, 1002.ip 1067, &pdaw 1949/
3-29, 25 Feb, 1943, Pull. JAG Vel. IT, No. 2, pp 51, 543 Winlkiroy,

Idlitery Taw and Procedent (2nd Ed. 1920), pp 793, 858; Oppenieim,

Internationel Taw (6th Bd, 1940), p 451; Spoisht, Vee Riphts on

Lamd (1511), oo srrational liwm and the 'orld

Yoxr {1920), .Vol. I, pp 469, 476; Hell, International Low (Btha

Ed., 1924), sec. 135). Whether = bezlligerent may try and punish
individuals who coumit vioclatiors of the laws ?f woxr wihich are
not directed azainst 1ts owmm citizens, army, or territory Ls
considercbly les. clear. There ere egome é;neral statements by
writers on international law tendirg to-siiirm tie exiatence of
auﬂh'jurisﬁic%ion, although mtnf.of these 'authorities found wach
jurisdictinn upon tha broad basis of tue existence of a "law of
nations", or, "law a# humenity®, rather tiion on the narrower
basis of a viclction of the lawe of wer. A48 early as 1612,
Grotius slated:

"The fact must slso be recognized that kings,
and tlhose who possess rightes egual to thome kings,
have tlhe right of demeanding punishments nct onl
on eccount of injuries coumitted sgzinst themaei?ea
or tiueir subjects, bubt zlso on sccount of injuries
which do not dircctly aifect tihiem but excessivel
violate tiie lay of naturs or of nations in ragurg
to oay perszon wliatceoover" {Grotius, Do Jure BHelld
Ao Pacis Libri Tres (1512) Cornegle Trandm. 1925,

D Eﬁ;ja

Wheaton, in his "Elements of Internetionel Law" {dth Ed., Vol. I,

1929, » 2&9}, deeclarcs thet tlhic Judieiacl prdocol ¢of every inds-
pendent state extends to the punishment of "offenses aguinst the
common law of ﬁaﬁi&ns, by wilemsoever and wheresoever committed".
Hell, in khis “"Treatise on Internationel Lew" (8th Ed., 1924, Sco.
135), atates thet a bulligerent possesses "the right of puniéhing

persons who have violated tue laws of wor if tliey afterword fell
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right of wideh e may exXfectively avell hipseld after he hes

i
cocurpied all or yext of enemy Terriiory ond is thuwae in fhe posi-

tion tu ssize wor orlminnls who pppen o Da flapg® {Oppoakisin,

Iatsrnational Liw, 6ta Bd.. Here Yol I8, L0445 Seg. 257 &)s

Therc are f2w edjudicated cases whers jurisdi&%iun has becn
assunsd by militiry tribunals in coees where the victim waos

not & national of tie punishing sirfe ond wi.ere the oifense og-
curred before occupation of wihe place of the crime. HEight such
Unifed States . ceses {seven of w.ich appear to Luve besn war
crimes and cne mirder by a civilian) have been summarized ian a
recent exhaustive study by a member of the Judpe Advocate
General's Depaxtment (Cowles, Unlverusullily a; Jurisdiction cver

YWor Crimes, 33 Cclif. Law Heview, p Eﬂl); wherein it is stated:
"These cases show thol when itﬁls o matifr of doing juatiaé in
pleces wihere ordinery law enforcement ig difffcult or susperded,
thz militarg triturels of the United States:i....have acted on
Ithe prineiple thot crime slivuld be punished becaugs it iz crime.
They Hod Lcd no conmesra with idens of territorisl jurisiic-
tione.s.so No evidence has be.n found tlet any of the deci-
sions just discussed vier:z tlie subject of protest by tie governs
ments of t..2 accused persona. Ccpbain 4t is tugt in none of
t:egse United States ccses 1la T ere any evidence of & ¢tonscicus-
ness on the Bért of the courts of .ny duty not to ascume juris-
diction." The author tien argued thct "wiile the stute wlose
nationcls were direetly efiected has o prinery interest, all
civilized stutes huwe o very rsal interest in tle punishmant_

of wer crimes”, cnd thoet "on offense vpninst the laws of war,
as a violation of tiie law of rations, ie o mattox of gencral
interect and concerm”. lle goncluded thut “"every independent
state hre jurisdiction to punish wor criminels in ito custoly
regerdlesc of tl:e nationclitvy of tie victim, the time it en~

tered tle war, or tlie place where the offense wes cormitted".




regrrdless of any direet lunlarest oi T punisiing stote, ab-

surption of Jurisdiclticn may be equelily well deiended om thae

-

rerprover tleory tliet the United Siates did licye o direet in-

SETL i pupighive Sl persgbestors of il offenfpe; inasmuioch

&g tie victinms were notionmals . f ailien e;gaged in a common
ptrugcie agrinst a conmon fo8. There 18 authaiity for thie
corlention in & recent opinlon of the Judge Advoecmie Genernl
{SPTEW 1943/17871, 15 Des. 1943) whare tlie qusstion was cons
sidersd whether Germen soldiers who hed executed without triel,
in yviolation of the lews of wor, certein Itelion elvilions ac-
cuged of trinemitting informction to Uanited Stetas forees in
combat withh the Germans, could bhe, upoa naptu?u. tried by 2
military tribunal of tie Unitsd States. At the time of the
cffense tue Itelicn government wus ﬁ cu-ﬁellig&ranﬁ of the
United States. The Judge Advocante Genmergl, in holding thal
eitiier o tribunal of thaJItali;ﬁ gc&ernmént or a military trie-
hinalkﬂf the United'Staotes would Love jurisdiction to try and
pupish thie offenders; employed ths following lamguage: "The
right to punish for such zn offense vgeinet an elly procesdsa
upon the Well-aafahlished prineiple thaot a.lies or co-belli-
gerents constitute but a singls side of on ermed struggle".
The opinion pointed out thiat the right of the United States

to teke juriediction wos especially strong in the cuse undez
disecnasion becuuse it liad the physicul custody of the accused
cné becuuase "the cifenses cppecr to be directly related to our
militery operations.® Ouch lensuecge is a clesr enunciation of
the tleory that jurisdiction mey be based upon the "interest"
of the punishing state. The opinion, howsver, then proceedws
to state a much brosder theory of Juricdiction: After guoting
an ecrlier opinlon of the Judge Advocale Genercl (SPJGW 1948/
14218, 30 Qect. 19243) to the effgol that jurlsdicilon in cases
of of:enses cgeoinst tiie law of war is personal rat.er tian

territorial :nd is lorgsly "determiced by physicual custody of




broad len-uage: "ERre cobelligersney sxiasls, Jurisdiction

to punish eofiensess ogoinst the lews of wix mey tihme b3 con-
cursent. The fundrmentsl sd cll import:nt fieh 1a tlct the
persons involved are suspeotsd of noving Fcunitnnﬂ orime= of
ot dnsalbnatd sl elprnober iy yioluiion ;: Yoow isbcrnefional
lowa 0F wor. An cifense spcizct tie lome of wepr 18 2 violation
of %ile law of natiocne, ond o ﬁattar of gencrcl interect »md con-
¢exn. (Metlicr coumitied by tlielr wm forces or ilicse of tha
gaenys &1l civilized belligerents ikye un intercat in the
punisliment of crfenses zguinst t.e lows of wor. Ver crimes
are now beling ecpeeiully recogrized as of genercl concern to
tile United Iations, wlich states in a reﬁl a?naa reprasent

tlhe eivilized wozrld. In the present situntlon the United
Stotes hos Jurisdiction becuuse it khas the physicul ecustody of
tile accused ond as ita militaz}r courts lywve jurisdictiom over
suecl Pffanaea-“ It is cﬂncluﬁed thut, in the instent coas;
although the oifende alleged 1 not as direstly connecvted with
tlie militczry operations of the punishing power as wee the oifs
fense in the cited'ﬁuae, tlie United Stctes .ay properly eassine
Jurisdietion, both on the %ieory tlet tle United Stoates heos a
direet intercet in punishing oifenses agrinst noiionals of its
allieo committed, cs lLere, subseguently 'to our entry into the
war, ond on t.e broader tieory tliect the punishment of war
criminala is c mattcr of genercl interest end concern to all
natlions. In view of the opinions above expresced, it is un-
necessary to decide liercin wheti:er the assert.d frets constis
tute a violation of intcrnational law independently of tleir
charceter as a wer erime (See the "Agreement...for the Prosse-
cotlon and Funlshment of tie lojor Ver Criminsls of the Luro-
pean Axis® (Article b, 2), ior tie latest ascertion of the
existence, as part of internctionnl law, of "erimes agcinst

- hamanity" es distinsuisied from "wer erimes”), and no opinion

ig expressed t..crecon.
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The thiree occcused w..cse sgntcrces recuirg conliirmie.
tion frenkly adzis slhie cu.mission of tie sots cllesged by the
nrosecutilon. IThers is oo deutd gl Eleln opdesud wnd Ll
oid and Willig compitied 43 Siliing ¢i{ifj 2pligl and
Ruscizrs at Hodamer Sonitoriunm between Juna uf{lgﬂéa‘a end ilorch
o 1¥4He L0o fectual allesctions of tile Specificptivn of the
Chor-e are fu.ly met by ilie proof adduced in tie record cof
triel, snd it remaimz only to discusa tlho defensss raiced LYy
ccunsel Ior accused. )

Ehrcughﬁut'tteir tectinvony before the Commis.ion, each
of the three accused sentenced to decth reitersgted tihe clain
thet e was unable 1o lecve Hodamsr Ior Iear'hf tiie conse=
quénges to him if i.e did sos The implicétiun is that each
remainded end continued tc tcks his gurtain tie wholesale
¥illings becinse he had.nb alfgrnﬂti?a. ' Prom evidence con-
tainea in pre-trisf.statements the Commiscion would have been
justified in concluding thot t.is ellezed fear was not a
significant factor in tic minds of tlese gecuced at tlhe tine
they comrdtied tlieir aecta, bud thot it has been raised since
their arrest pnd eswvecially during tlheir 1risl, as an after
thought and as o desperate defanse moasure on tl.eir pard (R 208,
228), Assuming, however, for t.e scke of a brief argument, thet
guch & fear cdid exist, it is balieved tlpt it does not afford
t velld defense to tiie chorre of murder, gitlier ss legeol justi-
Picection or in mitigetion of the offense. [The feor of the
consequencea to the accused if they left Hidamer is roug ly
enalagous to the fecr of tlle consequenccs of obeying.ﬁn im-
mediate militery or edministrctive order, cnd msy be con.idered,
as on asserted defense in t is case, as comparable 1o o defense
of chedience 4o supericr orders.

Section 345.1, Rules of Land Varfore, Fl 27-10, C 1,
15 Nevember 1944, states the liability of offending individnole

oo, S
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acaepled Lova ond customs ol wap mar tc mimished
therefor. ifowever, tie lcoct bhel the mets complained
of were dene purona ﬁt to order of a Hnaa“LﬁJ or
government scnetionsymay be tikan dndc conelderetior
in deterwir.nﬁ culpability, gither by viey of defence
or in mitigotion of puuishment, #FFM  ((AlerEooring
supplied).

It bos previously becxn hizld by this ofidoe Lot obode-
ierce of militory orders vwi.dch.ere obvipusly g, 1 floprontly 2l=
degal does not consiitule o defeanse to a erimingl cherge whicl
arises out of such ocbedience (ef. United States v. Dominilg
Themos; United Siates v, Jlburt Bury snd Willielm . gfnery; Czve
of Dithmar and Boldt (Llendovery Castle), 16 ﬁmerican Journa..

of Internetional Law, p 708, reprinted at p 767, The Law of

letions, by Herbert V. Briggs). A fortiori t%e game rule ape
plies with added iorce o orders from other pdministrative cor
govermmental bodies. Tdkewise, and zs wi.l be discussed herein-
after in conmnection witlh e d&fﬂnas rﬂiseﬂquﬁder proviecions of the
Cerman Penal Code, there wog ne immediate compulsion to commit
the setss To superder stood over accused with losded gun and
forced tlem pgeinst tleir willa. fThe piqtura pre.ented is tmeh
more of men who for years hid baun killing witicut »ight o do
80, and in eglmost incomprehsnsible numbers. They ware so decply
entengled in a web of built that they h2d no longsr en incen-
tive to escupe. There s nuthing for taenm to do but go on

witi their deeds. They could nut cubt themselves oif from their
bloody pasta. In the foce of thile situation, the fear of the
consequences upon wlicha ey mow seck 1o rely, becomes o monaten
of tlieir own creation., They killed becouve they hud long becn
killing. "Vhat morzl scruples they mey once hove knd azainsy
mirder had vanished. The defense whic. is iuplied in the worde
ing of tiie paragreph of tlhie Field Manuel sbove guoted, if
applied to & situstion sueh ts thiis, putes o preminm upon the
megnitude of such offences. "icoused should, therelors, hove
refused to cbey (the crdered A3 they did not do so, they must
be punished." (Cuse of Dithmar and Boldt, loec. cit. suprz, p 770 Yo
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¥istence of sueu o luaw or decres wes uot schisicetorily proved
by tie defense. The woshd sutisfcetory evidence cdduced was thas
tlicre wWas probobly ou "saministrative UrLC:ra tosed Trom Hitler's
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is olgwe Hhat this
order w6 understood by tie witness who best Qatahllsheﬂ it
exigtence ([tie former Chier Prosecutor cf Wiesbaden) not to
relate to tmy persons otfl.er thon Gormons who were incurably ine
sare (E 245). A8 sucl, it could ccridialy offsr no proteciion

o the accused, They are clarged with itlie murder of Poles cnd
Rusciens, wio were nof incurably insons and who obwiously do
noft come within tlie wording cor the intenition !uf such on orders
It is not mecnt Yo imply thot were there in the rscord any
proof that the order actually lLind been eztﬂnﬁed t0o direct tha
deaths of non~Germens, it would provide g defense, for it is
e:r:I;remaly aifsiculs to conceive how the Bermon autl.orities could

1ove t.‘a right s0 te leglslate or decrse sfficctivély with rea-
pect to nationals of an opposing belligerant involuntirily uader
tiieir control. As 'fé}r tle allsged belief-of ths amccused thad
the decree had besn extended to permit dispositica of nonw
Gernans under its terms, if is sufficicnt to scy thet accused
ceted ot their cwa peril. Ipnorance of %tiie low or mieapprelism-
gion of It In an instrnee so syoye as tiiss shiould not be hewrd
us a defcnee to sucii crimes. Actuclly, tliere ia no showing that
any extension of the deoree ever wasd made.

There is testimony -~ mostly tieir owa - thet accused

Ieared the concentroction cump if they run eway from the scens

of tleir mass murders. Although there is relinble evidence thot
the prohibitiona of w..ici tley spoke were upon talking cbouf w..e3
tiey hed secn and dune at lcdawer, ratlier then upon t..eir levving
and tueking up jobs (nd residences elsevi.erz, 1 eore muy lave

been some fear in tie miide of tle oeccused, The Commiscion wes

not bound to believe t.eir testimony In t.is respect. In sup-

£
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civiiian defenme counasl in his argunent to the Conmisoion

guofed Seetlens 52 (md 54 of the Germaon Crininal Code (sBee;

"Hildiloxy Govermment o©f Germany”s Yeoirniool oauel for Legal
'y
F

.ll

and Prlson Qificors. 2nd Dditdon, pp 1i7.4128) to the =ffect thel

. 2o exininael deed is nummitted ﬁf the actor
was gompollad to perieorm vhe deed nf ir*eaist*ble
Iorce or by & tireav wilch woes coupled with ime-
madicte deonger 4o ll,c or limb to nimself or a
relation, w.ich was not ot erwise to be everted®

"o oriminal dced is committed if tle act is
sommitted in order to rescue tlie actor or a relo-
tive from present dunger to life or lis=h in an
exergency otiar tlin self-defence, not couszed
tirough the former and not otlervise tu be averted",

It i8 not mecnt to euggest thet ﬁommstiu law hce any
bearing in a cuse involving viclations Difthe lawe of war. But,
assuming for the salke of &rgumant that-acpused were actually
guidﬁd by tiese provisioms of tha German law, 1% is diffieull
$o Be2 wierein they ere benefited. From the espect of ime
mediste compulsion upon then t0 mormit tleir socts, the problem
hes alrecdy been &iéjnsaﬁ of in the discusalon of the question
of superior orders. lNowhers dn;s it ab;ear that accusged wers
under any immedisle compulsion or irresiatible force. And if
there wzs o present donger $¢ life ard 1imd, within the wording
of the s2cond quoted persgruph. it is folr to say bobl that it
eould have becn gvVerted by Thelr running away, and thet they
themsalyes were legclly responelbls for their actions when the
Tine ozme for them To kill the Poles cnd Russicnss As will be
shown in diaeuasigﬁ tiieir requesta for clemency, all three ane
cused, Kleln, Puolf, and Willig, were Nazis. They held theiw
posis unﬂer.a regime wiideh a# porty merbers they had helped to
establish and continued t0 meintein. And it ds pledn thet
their hapless victims did no%. When this cose 4is reduced io
its. borest essentiala, ond every other cnnsideratinn is put %o

one side, the szlient fiot remains that accused were willing
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ite victims. They wow oloim Hio¥ +the

de

gxine held thien in its
toile, and thel they lmew no woy to esecps, scve vy obaying

ordeis lu Luke ionocent lives., Sops ove s.;c:u d and mast moke
retribubtion tuerefor. Behtwesn sccused tﬂd[their victinme, tha
choice is eclour. i

Ehé ldentity and exzcci number of the vietins of the
institution’s methods of disposing of forelisn laborars were
10% zlleged in the Spocificction of +tha C.orge. Vhile the
2ronl adduced now shwows tiust it migit Liwve baen doscible fo do
80, 1t is olear that hccuaed were not orejudiced thereby. In
the Tinal analysis, tleir cffenses wers murs t%an Just mere
mirders of individucls. Their crime wos the wnlawfl opers-
tion of en inetitution for tle mass exterminetion of graat
numbers of humen chettels of t e pnlitiaalgand military regime
Tor vwhieh the accused workad. AEEF were ih no woy misled ox
prajudi&ed by tlie form of the Speeificution, mor, in feaot, did
they ammplaiﬁ of 1%.

It is likewiSe clear that the stotements obiained from
eceh of the accused pricr fo trisl, whienw were introduced ascinat
them, were enftirely voluntzry. In focht, each of “lhe accused
reiterated from tle stund proeticclly everytiiing coninined in
his pre-triel stotemert. The only raturias chiznges sought o
be mode by cackh of then were in efforts to explein why t.ey hed
omitted Irom such stoiements any reforence to their alleged feor
of atiempting to le:ve Hadomar.

Each of the accused whose senlence requires confire
mation wes reprecented by civilien counsel of his owvn choosing,
as well =5 the regulsrly eppointed militury deiense sounsel.

In addition, specially appointed miliiary defense counsel rap-
resented acoused Xlein. Dwo interpreters were ovallsahie. The
right of cross-excmination was extended throughout the cose.

Zich mocused wos surmoned by tie Commission as o witness for the
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oGl CuUOBEe TO FEeSTAIY unaor oaths  ynuer L.ie erder ap oinbting 11,
the Conudscion mis empowered so to ook, ond ils qgetivn in $ids

ecoe wis in every reupect fudr ond in the cotucl intercot of the

aecusedls Dven witiwuat tueldr teutinony, the Counxssion could
not heve found othervise tlion it did us ﬁ; Zlein, Ruolf und
Willig, end on anslysias of the recvexd siwows thiﬂ iv wiee thelr
oW velivlimony w..ici probobly scved tile otlor accuced from decth
gentonces.

The Commisuion wos properly constiiuted, ond, cs lins
previcusly be.n aet Torth, heod Jjurisdicilon over the subjecd
matter cnd the accuéedu It was anthoriged to impose the denth
penalty. Both ihe findings :nd the uantencesiwera appfaved by
a4 two-tliirds voic of ilie membera of the Comrission present.

There were no irre;ularities ia the pronéedinga or triecl wiich
prejudiced any substuntiasl rights of the aceused, 23d, in fact,
1t is obvious from ile record tlot the thial wes comducted with
excgpfiannl sleill ond fairmess to cll concerned. The accused
received a trial thoroughly cunsistent with Anglo-Americca con-
copts of justice, oud there exists no doubk cs to the Pull guilt
of eny of them.

9. CLENENCY:

A1l acoused wera found guilty of the comsiszsion of wur
erimes, whiclh are subjeect to the decth penslty, altpﬂugh a lesser
penalty moy be imposed (Per. 357, Fll 27-10, Bules of Lend ‘uxfore).
In this porticuler Insinnce, four oi tle nccused 4did receive
sentences of lesss severity, wiile Elein, Ruoff :nd Willig vere
gentenced to ﬂeéth, end sueh sentences require confirmation by
the Comushding Genersl, United Stotes Forces, Duropean Thecters

() Accused Alfons Klsin is 36 yecrs of age and
morried. Ile joined the Hational Soeialist Party in October 1930,
end lied becn a member of the Stwem Abfellung since even befors
that. He wis block levdor and administrotive loecl proup lecder

of tle lictionsl Soeizliet Peoples! Welfore Orgonization from
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lils pesition in e Hudomer Insiitubion wnd Lis respomsibility
for wict took place t..2re huve.nlra:ﬂy vecn set fexrths. When

the Adworleuns uverria HuOomor in el oX Lu¥ds @ attexpted Lo
F |

S0 under Ths ansuvued name of "alfons Tlen i ond cerried o Torgel
identify ccrd %o tiat effect (B 188, 184; Pros. ‘Hx. 223, but soon
iad o a2dmlt Lds true idenitity. Lite recoxd of -~ al. conteins

a petition for clsmency Trom his wifa, loyrgo Xlein, %o Generel

of tha Army Elsenhower, widch the Stoff Judse advocass, Seventh
United States Army, stales hes alrecdy becn considered by the
Reviewing Aut ority. Accompenying the record of t.3al is &
petition written by Klein hinsel?, in which accused requesis
Clemency. The purport of his testimony ﬂuring!tvial of hia
statement to the Commission, and the gatiﬁiuna for clemency, is
thet not he, but Springer and Bsrnotat ahqge him, and Doctor
Vahlmann, his coe-worker, wers responsﬂhla‘fmr the mrdera al
Hadamar. and tLot, afder all, t ey had res lyionly relisved in-
curably ill and sufiering patients from the agemies of a long
drawn out deuth. There is mo evidence of any honest regret for
or revulaion at what he hod done, btut only self-pilty and a frontie
at empt a% justifiéaticna oince the receipt of tle record of trial
there hes zlso been zoeeived in this office anotlier petition from
Lre. Klain, addrassed to the Compending Gencral, Seventh United
Stctes Army, in wiiich she alleges thaot aceused Wellmann had ad-
mitted to her and 1o en Amezicun mezd thalt s hed lied onm thn
Witness stond witih respeet to his rabpcnaih1liﬁy for prescribing
the futzl doses of narcoties. It is not deomed necescary to re-
consider the evidenca in tie light of tlle evidencs, even 1if it
viere itrus. The r.sponsibility of aécuued Klein rests upon o
broader baosis thun tle mers administrotion of the puinnﬁa to the
Vietims, Neither the record nor the petitions disclose sny velid

r.egeoa for the exercise of clemsney. It im recommended that the

gantence nr‘da:th be executed as to aciused Klein.




Ixe 17«2). Eig pord i the killipgs nzeds no Jurtiizy eXpo§l-

tiop. While lils caze ond ovlier Zuots
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cacerning him are not
found in the rzcord, it dogs ap.ser tliat he is married ond has

thrae children, end he described nifseld during Ui Trizl as

*u-} alwars pacn honeste T
never 4id axything wrong.® A peiivion Iyom lids Sife, Eatharina
1 of ti.e /rmy Eisenhcyer, is attached

to tha regcord of trisl. A4 similar petition, directed to Gensral
Uoliayney, sccomponigg the rseord. Thz zallont characteristic
of Ruofi’e defense is thet he was "only a little man", and that
all his cets were thessz of someone who nmerely carried out orders
and who fepred for his life if he did nct. Thﬁifﬂct camot be
escoped, however, that with his own hands @e caused the death
of half of the foreizm workexrs brought to odemer. He Iknew what
he did was wrong, end if he is not to cgey Ehe penalty for his
terrible deeds, then there-cen b; found in'all Germany few men
truly deserving of tL& gallews. It is reconmended that the sen-
tence of decth b2 executed cs to esccused Ruoff,

{c)} Accused Torl Will.g'a atcltzswments and testimuny
do noi discloss meny faots concerming his life. It does ap~-
pear that he is 52 yecrs of pge ond is married. Clemency peti-
. tions written by his wife tc the Amszican defense counsel, the
Trizl Judge Advooate, and the President of the Nilitery Com-
miseion, which are atteched to tle racord of trigl, show he
joined the Uetionel Socialist Party in 1932, "in order to get
e situation end bread™. He held mo officcs in the Porty. His
two older sone fought in the Germor arnmy. Qne suffered the
ammutatiaﬁ of g leg, tle oticer is mown o he wounded, and is
missing. His ovm petition for clemency, directed to the Com-
mading General, Seventh United Stetes Army, alsc is ablioched
to the record. A letter from accussd to Genercl Eisenhowver
hes bein received since the completion of the record, cnd is

emong the accompeonyin. papers. It discloses that in addition
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Cussaen cgs to him zaf niis lepily it e left e job, wnd Lhob
he did ao he wis ordered {0 do. It .8 prolchly true that of
tlie three actusad who were centenced to dig, Wiliig wos the
lecst gullty, if sucl. cn exprec ion is ¢ fétting ong in an

-

itnslinee O suel leinous oass mealold (e werg perpetruied al
Badamars. It is impesa.ible, however, for any erson with a
garnse of justice to sry thot %isre is ooy proger punishmend

for merx o Licve steined thelr» hernds o Jles
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men iove doas. - For thal re:son no elgmency is recomumended for
accused WVillig.

(d) The Reviewing Authority, for re:ﬁunm not set
forth in his action or elssvwiere, clian_cd the method of execu-
tion from hanging to shooting. Damth_befére o firing squad ig
gensrally 1m§aaaﬂ for the co.riisslon of aipurely militory offense.
Accused's crimes becr no relati:nshiﬁ vliatever to military of.
'fenaes; They were rarder, pure cnd simple, and on a scsle so
grect tl.aat the most ignominious deuth conceivable under our
aystcm of pu"ishmant'éLnu;d be their Qenalﬁy. It 1is therefore
suggested that nenging is the nost appropriste methed of exe-
ocution of their senitcnees. -

10. COICLUCICE:

It is occordimgly believéd thet the sentences of
the Comiission shienld be confirved, and the mothod of thelr
gexacution as to accusad Xlein, Ruoff, ard Willig sliould be by
hanging, a8 origioaily prescrived by tie Comnission. Forms of

action to sccomplish tlis result are gitoched hsreto.
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SAIUEL JULNFIEID,
Coptein, JAGD

JAIES D. LURFHY,
Captoin, JAGD

Ha?ing exaonined ﬁhP record of trial;
T conpnr.
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