


and tha route over which ho wrs valldng, He thon went teo Breuschrriekershoin
and After n shert delay picked up Huobler, aceused REFEL and the flyer in his
ear and took thom to Wolfishaim. The flyor was taken to the gendarmerie
tudldine and vut urder puard, Aeoused ISTMMANN and RUEEL told the mards
that tho flver should he turned over to the Cestapo in easa thoy arrived,
Aeeused ISTIMANE also 4o0ld tho gusrds that, if the Strashourg veopln
arriwved, he was to be notiflisds St ahout 0200 hours aAccusod ISENMANN

wor notdifled of tha arrival of the meonle from Streghoure. Ho ment 4o

the pondnymerde station whero he saw three or four wmen in civilian clothes
and one in und forme He talked to the leader of the groun vho said the '
flyer had to he killsd. Lgouped TSTMMAMN them taprned tha flynr over to
them, later that morning the bhodr of the Mlyor mas found in A troods

ahout two kilomntora from Molfishedm,
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Tridonoa for Prosecutiont The sceused, from 17 Aprdl 190k to
1A Septomber 19hly, was a cnotaln in the gendfimmorde and distriect lender of
¢ 5" y
the pondarmerie af the distriet of Strashourg, Franee (R 6, 233 Pfx 3 A,
pe 1)o Tn June 19k he atbended a tonference held by ¥ajor Pfluepar, the
phinl of the pendarmeris, who pave Inghructions that, 1f an enemy flyver
¥og enptured, they wers to call the 53 1In Strashoure who would sond four
or five men dresand in oivilian slothes who would then teka the {lyer anpd
ki1l bime Thow would lnave him in such menner that 4t would aopear aa

thoush the flwar had hoen distosed of by the anporad worulation (R 6
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the body rg that of tha flvor (N 6, 133 PExs 34, n, 3, 11 &)a

The aeenard stated that he rocoenizod his siilt and that he should have
turped the flyer over to the ammy deapitc the order to turn the fiyer over
to tho Gestapo to he killed, Ho statod that he wns anerv at the +ime hee
cause the eathadral ot Strashourp had bean Hombod and because Ameriaan
flyers attacknd ovon tovms and klllad the vomulation (R 8, 12s Pl ¢ By
10 A}y The acensind stated and alsn testifiod thot he had orders 4|-.h'|+..f 1#
a flyer vms in the semdarmerie station, he was not to h-.-.lrr-'f_-'-.-!s ol to Ane
on~ elme (R 8, 9, 11, 12, t‘.;; Plien 5 B, éﬁ, A8, 108L), %oy Lepz 4n
hin extrajudicinl sworn statoment statod that he eaw 2 bomher orash on
U Mienst 190 and saw four or five parachutists comn down, bne helne the

flyor vho wag Wllled (R 15; PBx 194), Ageused ARIVL testifted that he

heard that a bomber had crashed 4n his Kreds on that date (R 1),

Pyidence for Dofenszot The fccused testified that he A44 nat hear of
any plane erdash in his district. Thernfore, he was told he eomild not savy
the flyer had bailed eut (R 97), Ho was of the Improssion that the flyer
was to be treated ag sabobtape flynrs in accordance with tho erder of 193
¥hich meant ho had to deliver the flynr to the Ocstape (R 55, 58), s
d1d not know the flyer was to to killod by the Costare. He Also tastifiod
that, 1f ho had not turned the flver evern, his own 11fe weuld have hnon
ondongered (R 60). The acensed admitted that 211 of the extpajudieial
statemonts Inbroduced in evidence by the prosecution and gioned by him
vore his statemente, but assertnd that at the time of making them he wae
run down shysieally and mentelly” (R 35-37),

Sufficioney of Pwvidence! The avidence sstahlishos the railt of the

Aceusnds Bo ddd. overythine npossible o prt the flyer killed without
astndlly isavwing the order or doing It Wimeelf., Ha \mew vhon ha mada
tho Splephonn call to Strashoure and “hen he raleagod the flver what ronld
harpen do him,

Tho Mlndineg ave warranted by the evidencr. Thn srmbonee 18 nok o~

cesplive .







MOLLIHNEIM TMETE ThE Tiper was pliocad under the punrd of two gendnrmes

(R 6 13; PByxg 3 4, p 1, 2, 31 4)s The necsed stated thot he told the
Hnnd-"lmn:m thot the flyer should bo handed ovor +o the Gegt?nq in enso thew
arniyeds  Tho noxt morning the aceuszed heard thet the flyer had heen
e?llod for by tho Gestapo. Latar in the morning he henrd that fomeong
had been Wllad and ho went to the ploge nd unsovered the bodye Tt wns
the dend body of tho flyor (# 13; PFe 11 &),

Acensed TSPIMANN stated that the ancussd told him he would k{11 the
flyer when they wern on thelr way fo take hin' ivto custody (R E; Py
Jh; Pe li)e The apenand stated that he knew alout the order o 4urn flyors
over to the Galj-‘bﬂ‘r:ra (R 13; P-"x 114),

Mex Lenz, in his extrajudicind sworn k‘ﬁatemtmt-', stated that the
fLyor was aBn ﬂa‘nnﬂp:“l‘n and that the zecuscd stated, whon ke intarroratod
him on the next day, that he was going to ki1l the fMlyer and that a1l
flyers should bo k1lnd (R 15; Pk 164), A

fequind TSENVANY testified that ho thought the aeeused satd the flyor
should he shot (R 31),

Evidonge for Dofensot The aceusod statad in his oxbra judielnl sworn
atatoment that he know of tho order to turn Trisonors of war over to the
Gertapo but did mot know they were to be killeds e stated that he did
not say he would k111 tho fyor nor did he knew ahout the plannsd mrder
of the flyor (R 13; P-ux 114), He stated and teatified that, vhon he went
into the room where the flyer waa sitting, tho flyer Jumoed up and made A
rovament W‘ith his hand as though he mas rolng 'bu rasch for a WHANOt. i
Gonsaquantly, he alanped tho fyer triee (R 13,. b1y PBx mab), Ho furthor
stated that he thousht the flyer would bn furnod ovor to the Gestang for
tho yurposo of dnterrogabing him (R 135 Py 134), He testified that he
4 1ot 11 Lone he was going to KA1 the flyee (R 44), )

Acoused ISTNVANY toatified, in contradiction to his statemants, that
the nem:sﬂd' s]_.a'npwd the fMlyer aftor the flyer raised wis hnnﬂs to ‘hiﬂ chnst
(R 29, 32), dcewmad ISTIMAYH mlso teatdfind that he diﬂ not tall thr.!

ie -

accusod that the flyer was to ho IH1led (R 1) that tho neceused did not




eive orders to deliver the flyer 4o the men from Strashourg (R 33); and that
the fecused could not know that the flver was %o hn ki11-a (R 30,

The accused further tostified that acoused TSEMMANY 414 not £e11 hin
the Ggatapo would K111 the fMyor and he nssumad that tho turning oves of
the flyor was in complianes with an r;rdz:»r to turn flyora ovor to jhhr_z-
festapo which was issued in 1943 (R o). The aceused never intorrogated
Lons (R'42). He 21so testified that ho 414 not give ordoras to his suh- ;

ordinatos to turn the flyer over to the Gnstana when they arrived (R 7).,

Sufficleney of Bvidenca: 'The acousod was suberdinate o acounnd

TENIMANN mnd was auporior to the eendarmerle ot Tolfisheim whiech was 4n
drols Yol Plgheim, Londkerais Strastourp, The Agensed 1-m‘t_=.ﬂ'r the flyer wag
golng to he turned over to the Uestave or the 83 apd assiotad in this
procodure. There 1 8 eonfliot of evidonos as to whothor or not the immv.'md
mas notified that the G-gtine wenld H11 the flyor. -"Lc,-mmr;r_l IFJ'EH-‘“L'.T'I!‘-I, in
his axtrajudicldl sworn statmmont stated that he told the neen=ed about
ity bub In his teatimony in Ceurt he donted 16, The Conrt, was fstd fod
in belleving the statoments of ecouncd TOMMMIRN rathor than his testimony
in Courts The acowsed made no attempt 4o vrotoct the mrizonar of war 4n
his enatody,.

The findinga are warranted by the ovidence. The sontonce 48 not ave
copsdm,
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Tetdtionss & Fetition for Roview wis £iled hy deforso counsal y Lioutonant

Wi frod W, Fedta, 10 Jane 12047, Fetitions for Clemensy were £41qd e e

el

Marke, 18 Junoe 1947 ¥, Wintz, 18 Maw 19]'?;_-‘“::1*.15!":1, 12 ke 191[? ikl

Hovember 19475 =nd wifo of acansed, Mps, L, H.a‘xal' 1% oty 1907,

F""_"':rmﬂ'!'Ir_nﬂﬂt-:F.ﬂn: f]'1"|31+. thn fMndines nnrd HEthihen Re Armraved .

V. QUPSTIONS OF LYW

M: It 15 D].F‘IHT' ﬂ:h-«-'l‘, 'tlh'-.ﬂ' r‘rm;“rt 'hr,_d |Ijuriaﬂ-]_ct;1.lﬂﬂ r-'["' thr.-
per=ons of the Aocuscd And of the subjiect mattor,

Zupordop Ordora: Fedthor of the acousod sousht to fuetdfy hin actlons

by offering evidence toiahar thit he wig acting In complianes with auverior

ordorse However, there is goms evidenss %o that affecty  Combltanse with










