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ESVIBY D RECOIENDATIONS

1. TrHIAL DATA: The scoused were Lrled at Dachew, Ocrmany, on 26

May 1947, befors an Intermediste Milltary Government Court.
-~

11. CEAHGD AND PARTICULARS:
OHARGE: Violation of the Laws and Usagos of War,

PARTICULARS: In that Heinrich JAROUR, Robert KUENWEMAMT,
anfl Horman Ouetay SOEMIDT, German natienals, did, at or
near WALLY, Germany, in or about the summer of 1944, do-
1iberately and wrongfully encourange, ald, nbet and par-

"k tioipate in commifting assaults wpbon an unknown membor
of the United -States army, who was then and there an un-
armed, woundsd and rrendered prisgner of wur 1o the
ewntody of the then German Reich.

ITT. STQLET OF IVIDEWCE: after the throe accused had plended guilty
to tho chorge and partleulars tha'fallakiﬁg_ ptipulation was intro-

duced in ovidence (R 22, 28): y
teskihnt 1n or about the summer of 1944 an unlnown
american airman bailed out of 4 dieabled and burnlng
plane and landed ut or near the town of Walle, Germany,
British @ono, The almman was eeverely burned sbout
tho hands and face when he landed, He immediately sur-
rendared to Kurt Jaeger, & reeldent nf Walle, Shortly
theroafter Willi Baumgart and Wilhelm Glindermann, Jr.
arrived on the scens, and the three Germans, together
with the airman, started toward the house of ths Buer-
germeister in Walle, Ae they were walking slong the
road a orowd gathered snd several Germans in the orowd
@k vman tha alrman add bagan te beat the sirman merci-
logsly, BHobert Fuennemann beat the airman sbout his
hurned face with Eis fiets, took ons of the alrman's
boote and used it am a club.to beat him over the head.
Hoinrich Juager beat the alrman with his flets several
times deepite the alrman's condition. Hermann Schmidt
beot the sirman abeut the face and as the alrman lay on
tha grevwed  kickad him sevaral timea in the atomach and
back, The airman was brought to the Buerzermeister's
housa, "



‘Bationality: Gorman

Agot 57

Civilian Statust Yot abown

Purty Btatus: Fot shown

Militury Statusy Hone

Plou: " ]

Fiodings: G

Sontonoe: ?ﬂﬁﬂﬁmti‘;ﬁ ::;t :::g:n:?;
26 May 1947

Bnffictency of Beidonce: The findings of guilty sre warrasted
by tho ovidonco, The senteres 1s not sxcessive,

Zotitions: Fo Petitions for Review mar Petitions for Clemesey
wore filed, r 1 M

Hecoprendation: That the findings and sentence be soproved.

2. IOBEET FURMFENANK

Hationality: , Gam;n

Ager e

Civiliun Statust ot shown

Party Status: ' ot showm

Wilitary Btatuer Feone

Plea: G

Find ings: &

Sentonce: Imprisonment at hard labor for
gﬁ ,::gﬂz;f-'} 6 months eommencing

Sufficlengy of Bvidence: T findings of guilty are warraniod
by tho ovidenoe. The sentence is not u:unln.

fotitions: Wo Patitions for Review nor Petitions for Clemcnoy
woroe f£1lod.

Sccomsondation: That the findings and sentence be spproved.



Hatlonality: i German

Agat 43

Civilian Btatuw: Yot ehown

Farty Statusg "7 No% ehoWn

Military Btatua ‘Hone

Ploai G

Findings: &

Bentenoet ' Imprisonment at hard laber for
2 years and € monthe sommeneing

i BE May 1947

Sufficionoy of Tvidence: The figdings of guilty are warranted

by tho evldonos. The sentence ie not exceseive.

Potitions: HNo Fetitlons for Review nor Patitions for Clemoncy

wora f1lod,

Hocommendatisn: That trhaqlﬂnd.inga and sentence be spproved,
V. QUESTIONS OF Li¥:

Jurlsddetiont Tho defenss u;:;':.nlal challenged the jurle-
dietlen of the Court on the grou.tui t.hu-'-ti:;a‘ case arose in territory
noW oeoupled by the British and that the .proseoution had falled to
introduce evidence that neceseary procedural steps had boen taken
to dnsurc that the British ngreed to the trial of this accused by
tho United States, as required by "various agraements of the fous
powers," The right of a belligerent to try and punish individuale
wha commit viclatlone of the laws of wur againet its own sitigens
1s so woll sobtled that no discussion is required (U.8. v. ilfons
Kein ot al,, February 1946, and anthoritles clted therein),
Furthor, any procedural reugirement sstablished by four power
agraamant to insure eonevrrense nf the ccoupying power for the
brial o allsged war orimluals By suviber natl-u wus met by op-
plication filed with the British army of the Rhine, dated 17 Janu-
ary 1947, requesting delivery of the three accused to United Statos

custody ae wur orinlnale, The Grurt had jurisdiction of the accused



and of the offense.

Guilty Pleagt The three accused pleaded gullty To the charge
and particulars (R 16). Seotion 501, "Mamal for Trial of War
Orimes and Holmted Cases™ provides that the Court may sentence on

o plea of guilty without furthar proof but must recelve evidenco
to dotormine that the plea was ungualified or net imorovident. The
Oourt assiduously interrogated each socused and exvlained the effoct
of a ploa of guilty in each instance (R 13, 16), 4lthough not ro-
quirod, tho Court went further and suggested o stipulation be
?rapﬁ;reﬂ. gatting forth the elements of the offenee and the partici-
pation thorein of each accused (R 19), Thie wae scoomplished (R23,
9%) . Tnah asmused and his counsel, Beparately and individually,
ioinod 4z and agread to the atdpulation (R 23, 24). Bection BB
(o, T 27-255, "™Military Justice Procedure", provides that an
acoused con be convicted on the buesie of & plea of gullty without
any ovidonee tolng pm;antad.1 This provision follows the vrocedure
pragticed in our givil eriminal coyrts, Furthermnre, each &cousod
tootiflod concerning extenuating n.tr::gnt-unaa. in eonnectlisn with
the offenec charged (R 2700, 230 73) ., 'J;uértu la ma guagkian thak
tho erimo was cnmmitted, that a-m:h nf t.ha acenged partleipated in
the egommigeion of the offense and that their guilty pleas were
neither gualified nor lmprevident.
Examinatlon of the entire record falls to disclose any error

o1 smlesion which resulted I1n injuetice to the accusnd.
VI. CONMOLUBIONS:

1. IT 1® Tecompended That the findings sod the sentences be
snp rovod,

3. Logal Torme Wos. 13 and 16 to accomplleh this result aro

atteohed horste, should it meet with approval,

e/ Maxwell 5. MeFnight

MAXWELL 5. MCEWIGHT

Hajor MI

- . Poet Trial Branch



22 September 1947

SUBJICT 1 TUE va Hednrioh Tasgsr, ot al
MEMO T0 ¢ Colonel Harbaugh

1. an examination of the recsrd of trial in sub jeat
cape reveals the fgllowing datas

. 4 onpy T tha chargsa wors soarvrd an & he
aeoused on 1 May 1947,

b. The case was referred for trisl an 21 May 1547,

¢. The prosecution and defense counsel werp -
pointed on 29 april 1047,

d, Casr wae tried on 26 May 1947,

W .r"llf Howard . Breses
EOWARD ¥, PRUSEE
! 8olonel 40D

Chairman



Having oxamined the reecerd of trial, I oconour.

o/ 0. B, Btraight (17 Bept 47
/ol 0. X, umuﬁm
Lioutonont CGolomel, J 40D

Dgputy Juige sdvpoatne
for War Crimes



