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Michael KATSER, German
National |

HEVIEW AND RECCMMENDATIONS OF THE

DEFUTY THLATER JUDGE™ ADVOCATE
: TOR WAR GT IMED

L. THIAL: The sccused was tried before an Intemmediaste

Military Government Court which convened at Dachau, Garmany, 16
September 1946 end concluded this cese that same day. 'The court
wag appulnted by paresgraph 2, _Epnclia.l Orders No, 250, llendguarturs,
United Stubes Porces, Buropesn Theater, AP0 759, deted 7 September
1946 ; S

2, FINDINGS: ‘The ofrchse involvea viass Flea  ringings
CHARGE: Vielation of. the Laws of yar. NG ]

Particulars: In that Michael KAISER, |

German nationa] and then Gendarmerie -

Kreisfuehrer ond Bezivksobarleutnant

der Gendrrmerie, did, &t or near MOER- |

LACH, Germany, or or about 16 July 1944,

deny proper ond adequate mediesl sid and

sttentlon to twe unknown wounded members

of ihe Unived Strtez Army who were then

unermed surrendeced prisoners of war ip

the custedy of the then German Reich. NG £

3. BENTENCE: 'The court by at lezst a two-thirds vobte of the
membors prosurit st the time the vote wes taken soneurring, santensen

the ceouesd to imprisonment for one yesr beginning 15 July 1946 (R 27),
L DATA 48 TO ADCUSHD,

. The pocused Kichael KAISER is 66 years old, . Guerman rwtimlul
fod residunt of .T..‘EEEM:H iR 3). In.July 1944 he was & district Londer
of tha rurel polics (R 14). He jeined the NEDAP in August 1935, He
was marricd with no children (P, Ex, 6, & 11). -

| 5: RECOMMENT " T TONS That. t:rm fﬂb':"‘i" dindings and sentence be set
a:aidalmd_ the cass I‘MKGIJ;I.iud for a new t;l:J. in contormity with this
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epinion,

b. EVIDENCE:

8+ For the Prosecution: The prosecution's cose consisted

antiraly of stutemants prepared by the secused and verious witnessas,
The first stetement (P, . 1, R 6) wes mads by ons Johang KOLIER,
He stzted thet at about 1030, 16 July 1944 he g4, flyer parachuty
to esrth in a field nenr MOERLACH and brought him te the burgomuiatirtsg
(LICHTENSTEIN'S) home, The flier wes apparently woundod os Lia bled
from the ewve, fass snd sse, KOLLLOR Lajgduged his arm, Shoprtly
thareafter vne Kerl KORNPROBST arrived end insiatod that the injured
man nesded mediesl nid, Othep RErsons eeme in, the amcoused among
them, The sooused flew ints a rege dnd shoutes st thoee prosent
saying samething about 1’prahihﬂl,t.inq bhe brudrging of the flier.M
The nccused snd KORNFROBST left shortly thorosfter, Betwsen 1500
and 3600 the vietim was piecked P by & btruck in which othur Amoricans
weire Balag 'k-rnn.ﬁpl-artmi aud tekbn to Koth where he recwlved adequate
medical tma%nt Irom & Luftwaffe Jbhyaician,

The sacond stotement wes prﬁpﬁ.lrad._.vby Kerl KORNFROUBST (P, Bx, 2,
R 7)s He etutuu thet the parachuted .flia;' wam heought Le the o g e
meister's eourtyrrd aubats.nt.iall;} &8 uhm;ﬂ Supra. Hore he sat on &
bed rnd bled from his hord ‘and quitu‘fra_al} from the stoulder,
Shertly tlieroafter KAISER, thle Gocused, entered the room end KORN-
FROBST &skad him 1f he might drogs his woundes, KAISER i3 rllegad
to have snawered » "Wihet do you think, we need the bandeage metorinl
Por our cwr mslQi_sg.n VORFFROSST then p. ‘n*tnd ot tkar bhe flieg
had his cwn bendsges, bue H‘M?m rauvghly rufused permission, When
noed for medical attention wes pointod ous, «fISKR refused it, saying
the vistin could wait until he wes trensportod te the priscasr of wap
camp, and left, The burgomsister entored snd took away all tﬁa
Prisoner's balengins inoluding his bundagea, saylng it wos at
KAISER's order, about fau= nours later he was teken to Lhe Iai.irfiald
at Reth. KORNPROBST thun adied hia owd cunments on whet he considered
tha pose vendust of the avcused ang secused him of su.ilap prior mis-
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treetment of Foles and Russians,

The next statement was prepared by aurt LICHTEMSTEIN (P, Bx, 3,
R B)s He stated that the wounded prisoner had been brought to him,
He then informed KAISER of this faet by Lelephone and requssted the
services of a physielan. KAISER said these services wors not neceas-
ary dnd birdigos woru wnnsceacarys Ae & rosull medigal ald was not
ddministersd until the arrival of thu eir fores detail st "16000

The next stetemant waa signed by one "Sister Cyrills THURNER,
Nurag, Invalids! Welfsre, ITI Order, (P, Ex, 4, B 9). She described

 Uhe parachute Lending between Weinsfeld and Mindorf st about 1030,
16 July 1944, Bhe stated she was summoned to sdministor first uid
about 1122, She deseribed the wounds a8 & broken left thigh snd
agveral bulley wounds which wers hle;ding freely, G&he bandeged him
and o% about 1230 had him urrfiad an 4 streteher fo Mindorf, &
doctor was nesded but urquta to obtzin one brought no results, Two
gerndormes ceme An during the g}tarnnan and after "L500" RAISHR nnme
in and left shortly theresfter, At sbout "1700M o doctor znd two
medicel curpsmén came from the priﬁ;ner ¢ wor cunp at lLangwassur
and rendered medieal aid, The pﬁtient'm:51t=kun uway about 17300,

The next stetement wes given by Clirlstion SAEEJUER, & retired
Gendrrmerie Chief (P. Ex, 5, & lUJ.. He demcribed the ovante ef 16
July 1944 substanbielly as the affisot THURNER, He told how he had
Bean har cdminiatar firet ald 4n & rinid end that tho prtlant hed
then been removed to Mindorf, A call to KAISER for medienl aid
brought the answer that the patisnt would have to awsit tha arrivil
of 8 cer for trensport, The affisnt then geve on opinlon reflaciirc
somewhet on KAISER's personslity, :

The final stntoment wos prepared by nAISER himself, Upon report
of tha espture of ths twolparachutiutu he went to the burgomoister's
{LIGHTEN&TEDI'H,? home At MOEAL/CH end viewed one of the vietims, He
coneluded that the prisonerts nﬁundnlwﬂre superficisnl, required no
immediate sttention rnd left shortly theresftur to dttend to.
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additionsl duties. Upon recsipt of the reports of the cipture of Lho
| t'-;o fiierﬂ he telepnoned the Roth sirbese end reguested that the pri-
;dneru be given m.dicel aild and transported to & ploes of detontion.
He was sssured that they would be picked up immediately. He doss pot
remombor refusing SEES/AUER'S raquas‘t for r private physiolin snd does
not Know whether SEEBAUER's cnd LIGHTINB'JEI&H stutaments ars true.

He elsc does not remember whether or not he Erve on opder that thg
prisoner should not be brodeged,

b. For the Defunser Tha Aecussd, Weknel KATEER, wae the enly

' wi‘hnulas-t-ﬂ give orrl testimony in the czse. He strted that when
LICHTEN3TEIN's telephona eell ceme in, he informed hin he viould g0
thire imnedistuly, which ho did (R 38). Ha sew the woundsa men in a
room in thu burgomeister's home. His injuries appesred v be fres
sorriches wideh and stopped bleeding, The alleged shoulder injury wes
not. absarved. Siace the wounds did not apperr scricus ho léft to search
for athop 1.-.;1_.1-“';1 porstrn (RA6) . ~ He thon reveived the inférmatibn
from SEEBLUBR relative to the nthalré.wuund.ad prisonar. Ha reported the
facts to the Hoth nir field and :_*e;q:uau‘:se.? that mediesl eid be dispatehed
and the wouwndsd prisoners be tranapurta:d-' Po A plecs of detention. This
transportaving and eid wes sent but was'wiow in erriving since 1t made
several stops before arriving at Mindorf ' nd ROERLACH. He was also
informad thet a nurse had previeusly Bied ged the prisoner's wounds

(R 17). Succe oo privete Physician was avellsble he trivd to freili-
tite the arrival of the Luftwaffe physician, He deniud thot -thu burs-
meister, LICHTENSTZIN, had informed him of eny wounded prisonor al his
place snd cleimed that LICHTENSTIIN hed #allead swith shg BIUER, herd

of the rurrl police strtion. He also testified that he Bad bewn told
that SFERUER had sedd, during his interrogetion, that he 1(SEE.|‘UEHJ
would have furnished o physicirn if KAISER hed not done so. This, he
clrimsd wes incorrect, SEEBAUER had never mentioned te him abioul
being eble ta securs n privats dostor (R 18).  He rleo denied the
statemente sttributed to hin during his visit to LICHTENST.IN's home ,
claiming ke hid ne simversrtaba with KORWPROBST ‘at &Ll (R 19, 20).

He further slaims that KORNPROBST was preludiced ngoinet him because
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of a cherge the rural police hed cnce filed ngrinst KORNPROBST
either in 1937 or 1940. He Turther donicd that the prischer at
LICHTENSTEIN's needed &ny medierl attention but thrt his injurdes
were superficlsl and had stopped bleeding (R 20, 21). Seversl
cther fllers had been grounded snd toiken into custody &t the same
time {R 21.). On cross eximdnetion he denled ever refusing the
effiant KORNPROBST permission to bind up ﬁhﬂ prisoners woungs
(R 23)-

7 JIRISDICTION: The ﬂaurt-wnullasally constituted and hed
‘Jurisedictiva off the parson of the sccusad and of the offense.

B, COWMFENTS: Tha evidence in this crse is not balieved
to ba suffIclsnl to sugport the fundings of the court, However
a study ol =le pecord “‘di”'“'. that sufficient wvidsnou wmy be
| evedlatle to support a finding.cr pullty by the court if the srnie
wore prescnted, Furthermore, 'i‘-]'.‘lﬁ iesugs in this orsa involve
on unuauss ssdnedpls of Law, 9, os; Cridluie 6o PurAteh medicsl sidy
Very little law 1s found on unds pﬂmt oliar than gonventions and
the comments of writers on lntarnz‘.t..i'cml:l ’I-w. Tharefore, A
Judilelal uétermination in this crse wvﬁid ba desirshls,

?l R@L;lﬂ‘ﬂ-"ﬂfﬂlﬂl‘lﬁl

re It 1s therefore recommended thot the findlngs of
tho court bs set aside and that the accused be given a now trlil
WML 5=337 pirs #=l).

b, Torms of action designed to cerry out the foregoing
recomuendstions, should meet with epprovel; ave subnitted Werewith

/8/ David F Hervey
/t/ DIVID P HERVEY
attorney
) ) Poat Trizl Section
Having earimnined ths record of trdal, I conour.

/a/ C. E, Straight
S BB HW:AT:%EW
Colonel, JMGD

Deputy Theetor Judge sdvoocote
for War Crimas
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HE/DQUARTERS
EURCPEAN COMMAND, FRANKFURT

My 383 Jio ' APQ
38 : Zh March I&Z’?
LESAL FORM NO1 16

SUBJECT; Execution of Sentence in the Case of the United Strtes va,
Michael KAISER (Cees Ne. L2-2ALE),

(0] ¢ Commapding Genersl,
pFirat MILAGACY Listrict,

P01, UE, lrmy.

Referunce is made tc letter, this Hesdguertora, A0 383 Jil-)
26 February 1947, subject: "Designstion of Prisocns for Wer Oriminals
end to the incloged eoples of the Order on Review in the sbhove entitl
cesy 28 to ccoumed Michael KfAISER.

Upen complisnce with the Orcer on Review the eertififate b
will bo completed rnd raturned to the !Deuut-y Jucge Advoarta fov Wre
Crimes, 7708 War Crimss Group, PO 178, U, S. lirmy.

EBY COMtLANT} OF LIBEUTENANT GENERAL CLAY:

= iy /8/ Wu B, Bergin
’ . c Jr/ W, E. BEROTN
Hrigedier General, USA
1 Incl: . dd Jutent Generel
1 Form 13 {In cup)e

Tele: Freakfurt 2-2310 £y

— — -

CELTIFICATE OF COMALISINGE
Michaul KATISER, the scouseq in the above oniltler ocose weas

transported to Wer Orimos Enclosure, Dachau, Germany on

v v 1307 a8 provideo by the above mentloned Crder on Raview.

(Signature and enk)

Urganivation]

(Vountersignetiae and Rank
of Witnessing Officer)



