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1, THIAL: The accused was tried at Dachau, Germany, on 17

18, and 19 July 1946 before a General Military Government Court
arpointed by paragraph 20 Speclal Orders Wo. 184, Headguarters,

United States Worces Buropean Theater, dated 2 July 1946,

2« TIFDINGS: The offense involved was: Plea TFipding
CHARZE: TViolation of the Lawe af War, Ng ife]
Partieoulars: In that Karl SOFNTWR, a Oerman . ¥& ife]

netional, did, at or near Clching. Germany
an ar E.'bc:'u.t the 19 July 1944 uilfhily,

deliberstely and wrongfully k411 an unlkngwr
member ¢f the United States Army, who was
then in the act of surrendering, by shnoting
him #ith a gun.

5. SINTENCE: The accused was found not gullty by the court.

4, ERCOMMINDATIONS: It is recommended that the cape record
bo filed with this memorandum without further action.

9. DATA 45 TQ ACCTISED: The accused was a Gerpan national , 57
yoars old and a resident of Olching, Bavaria, a town inm the vieinity
of Munich (R, 3), He was an artist by profession and had four chil-
dren (R, 128). He joined the N,5,D.4.P, 4n 1933 (R, 139). He
sorved 42 months in the German Army (1914.1918) and was d igcharged
in the grade of sergeant (R. 170). Ho was a rember of the Resorve
Gondarmerie in July 1944, (R. 129},

6. EVIDENCE: On 19 July 1944 an dmerican flyer parachutod to
sarth in the vicinity of Olching, a suburb of Munich. This hap-
sened about noon (R. 141), Immediately upon landing he freed hime-

solf from his parachute and ren into a neighboring clums of bushes.



(R, 8)., The accused appeared on the sceno and ordered him tocome
out and gurrender, firing a shot ints tha air to give faree to hile
vords (R. 144). The flier came out with his hands in theair and
approached the sccused who was about 1B meters dimtant (R. 161).

Ee drepped his right arm slightly and the accueed saw a4 bright ob-
joct glistening in the hand (R. 148)., The accused concluded t hat

the vbject was a pletel and fired onee, The vietim foll and the
accugad went to the body., The soldler was found shot in themiddle
of the cheet and was breathing his last whon the accused reached
bin (R, 144). In hie right hand he clutched the handle of apara-
chute rip cord to which was attached about six inches of steel
cable (R. 160). The accused claimed that he identified the object
in the vietim's hand se a pletol and he thought he would have to
shoot the flier before the flier shot him (R, 148). The aceusod
turned in 2 complete official report to the officials the next
morning, (R, 160),

7. JISCUSBION: It sppears that the viectim 1n this case was
shot by the mceused while the latter was under the mistaken im-
pregalon thot he was about to be attacked. Yo Seeblmony sctially
controverts thie evidence. It is vossible that he acted histily
but such action may be considered excueable when 1t is realized
that he was faced by an avparently armed enemy whe had not been
roduced to the statue of prisoner of war. The accused was also
acting within the ecope of hies authority as a gendarme., & permeal
of the record discloses no material error,

8. COFNCLUBIOF: The findings of the court are amoly sus-
tained by ‘the evidence. No formal sporoval is required, and 1%
ig recommended that the record of trial and this Review and Recom-

mendations be filed without further action,

la/ David P, Fervey I
DAVID P, HERVEY |
attorney =y






