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Iy TRI/L DATAs The ccoused wore trivd ot Dr etirn, Germeny, durding
the porded 30 April — 2 1ey 1947 s Befbre ¢ Gonere'l Wilitery Bovarn—
mant: Court ,

IT, CHIMGH (ML FHLTCUL s

CH'RGL: Violsticn of the Trwe and Usapos of fip,

PAETICUL/ES: In thet the recussd hednrich OTTE, Hrns Ottao
SEIDEL, end Willy L'AG, Gurmen naticnels, did, 4 Gr nesp
KEMEL, KHEIS Bil SOHLALBACH, Gerurny, " un or rbeut 10
Fobruery 1945, wilfully, liberatuly snd wrongfully ane
courage, eid, bt snd participrte in the killing of o
member of Lhe United Htotes ooy, beliwed te be Depil
MLLIN, 45N 38529144 whu wra then snd thame e ssemaiosad
anu unarmud prisoa.r of wor dn the custowy of the thun
Gormen Reich, (Jmended (00 26) 40 strike cub the words
"heels Bro Selwnlboch" rau dnsertin: io 1iou Hurset,
"Krels Untur-Trunust,)

ITT, SUMMARY OF BVIDUNCI:: Following - bombing stoael upon Neupoth,

Germony, on ¢r sbout 10 Februsry 1945, ‘n ameriesn flyer preechutud
to eerth from hds disollud pleno, looding in s WuEs . - BPUwl ol
odvilinns gothered, the flyer mescroptuml wed cssrults il G Bt
Letor, he wos turned over to OTTR rod L) Ny whio werehod hie =long &
roed nenr dumel where ho ws shot rnd willou by OTTL, |

IV, LEVIDENCE SN RECOMNSMDAT TONE »
Yo Hudnrich OT7E

Nr'tlif:n'ﬂ'“lityl [ CITIHATL
ditur 52

Civilirn Stotuss . Polleo Lostir Supgennt



Party Strtuse: ol 1937

Hilitrry Status: flerie

Flari 1

Findings, i

Sentineay b=l by hooring

Evidenes for Proscoutiaon: UTTE, = rueal policouan, seeumprniod

by LaNG, rueelved dulivary of the erptur o Plyoe feon two eivilirns

on o orued mere Komol (R 12, P=in,24, podl. O inguired of the two
civiliens ns to why thuy hed not “Ireeracy shot dhe Oyer (I 28, 29).

The flyer wes aut rrmed (B 24).  fie wos merebonl nbout ono (1) kilosmeter
(P<EiX. 28, pud) et which point OTTE, in the presnee cf LA, from a
distenee of sbout thmse steps bohdnd, shot tne flyer in the hesd, OTTE
and LANG loft the seene rnd roportod the ineddent too the meyor of Bl
(P=Bxe 24, po f)a The next dny, the bogy of bhe Plyor wor romoved o
the cemctery end burlog (Pelxe 28, paf)e Iz hiw exbred jutded: 1 stetu-
mont (PeEx, 2, pa7), 0TI woy ssked the flyer's noe oo replled:

"I don't know it by 'heart. & wes nosnort nome,  The [first lsttors of
the first neav wore O rnd of the soeond G A" The rocuril cf tedal
(R 18, 19, 20) shuws = stipulirbiony merued to by counsol ane ell =eeusvd
and sccepted by the Ceurt thet Oueil ALLEN, @ mesbir of the hvey ide
Forces, hrugy of the United Stotues, 759 _.'r:'*-fs;;ﬂb,j, wis shet =pel k300l
Aegar kumel enour shoutl the 1O Gf Fibrurey 1945, =0 woo burlid in the
comebtory rbt Kemel, Jeeusud DT1E stovud {&snix, 2h, py L1) thet it wns
his dubty to toke intd custody 211 grony flicrs Irnding in his dstricts
that every flyor taken by him wes Ysurrondorig “ldwe wxeopt bdhe wuag
iovelved dn this inciduct, OTIE; on the ey of the sheoting, didtted
the killing of thi fiyer o kis wil y Wiy dn hls presence, Poporteg it
to his drughter (P;-Ebc_. KYe Dt e srpooanity mooting n slort kil price
to the shootlng of this flye®, OTIT insSractol =11 prosont thet eeptured
alrmen werd act to be brought in olive (L 12, Pxe 24, pudp K 40, 41,
P<Exe T, po By



Lvidence for Defense: O1TE did nob wlest to testify, although,

after the findirgs of the Court had been nantuneed, made en oral upe
sworn statement (I 132, 133) dn mitipation, asserting that, ft tha
time of receiving a telephone rrder 9 seeur. the coptured alrmen,
he was told oy the Urtsgruppenlciter, Speeking for the hreisledter,

"under ne ecirsumstances are you sllowed bo bring buis flysr slive",
Therefere, he shot bim in fonr of boing put Lo derth wers he te dis-
'obay this direet eommand (R 133), The hpedsloiter {Uigtrict Leador)

was the aceusud's superior offiscr Pz, Zky pel), who had provinusly
severely reprimandea him (op bringing in priscners alive snd throstone
ing the eoat of Umy hesd 1€ [ woule bring in another flyur slivi! (R 133),

sufficicncy ef Byidunocs: %ith regard to the evidones affurad in

support of supspisr erders, it spperrs bhnt prior to this ineldunt thy
acoused had eneoursgud lecal inhabitants Lo kall »11 ecpturea flyurs
and thet he in eftvet eriticizes the tuo civilisng frem wham He sescpted
custody of thu {Llyar for pot having slreedy shot tho flyers In ony
event, tho fecossd failod te wgbrblish thet by getud usdus dmmedlnte eoll—
pulsien to ey digress The seoeuscd +iloa Lo sout the Lurden of preaf
roquired by pertinunt suthorltive diseussed in Scetien ¢y pout,

The findings »f guilty sre weprentid Uy the ovidenee,  The sune
tenee is not execussiva,

Petitionsy No Potitiens for Woview nor Pititions for Clouwnoy
wera filed,

Hucemmendrtiona: That the . findines spy suntanse i NPTy

2, HANS 0OTT0 SEMEL

3s WILLY LANG

Maticnality: Lo rmean
Aizes b
Clvildan Btetus: Fhemuy
Prrty Statusy N
Mildtrry Stotusg Hemo Gunred



tluong 3
Findings: &
Suntaenes; 1 oyanr

ovidence fer Frosceution: LANG, » memb.r of the Hom burrd { B TT),

aceompenied CTTE on the pdsaion to recoive 1 flyar {P=fx, 28, p 3),

OTIE expleining $het the ordir +f the distriat lesder wra te K11l tn

parmrs  LANG did not onjoet to poing with UTTH srna wes = with 1

pistol (P-~Ex. 2k, puk}e At tha momust CT06 shod Lhy Flynr, LANG wra

il

at his pight sidu (P=Ex, 2 /, p. 6). (flor th ahipatineg, Lol rawrrecods
"That wea very quickly dond!, »ad on Spbtrustiens Feom 1, romovied
the body of the durd prisofcr to the yide of k. momsd UHenay 3a),

Byidunee for Dafonse: ' LadiG olected to Lasld Uy vn mépdtead pPusdne—

peoying OTTE, his superler offic.r (3 970, wng cuiving tho eoptured

fiyer who wes letier shot by UTTE. bl dord.d cadng eremod (BP9,

Although kanowing of the istunt of CTLG 1o Will e Slyer, he rouonstrr tad

with bimosaying, WNs Loth Live sons outb Ln epmby by  thine over whet you

b i

are cbhout vodoY, LA vestitiod thel b stopped wiun UITE toor out his
pistol bLicruse ho 'know whot wos voldng i hsppsn wng [ @4d act wenk *a
ook at it" (R 79).

Ceunsel for the proscention rud the defons vtlpuletud thet curtrin
individusls, 1f prosent in the Gourt, would tostify that LANG wrg o

desent porsen of pood cherrebor ([ BT )

Sufficiﬂnny gf Fwvidetice: The g g e UL LESFE noed werbnnbat b
thu :vidun;q. The sentence: is nnt LR EEIY

Potitiens: Ne Petitions for loviow e e w bomeliey woere £ilud,

e P N

Hecommendrticns:  Thet ti Pindlngs wod sontonec | = pprovad

Ve QUESTIONS OF Ladi:

Jurisdictivn:  The Tourt wos loprlly suretitubed rad Jied

Jjurtsdiction aof the persens of thne seeused soa of 40 b e et mirttar.

B



Superior Ordurst lesuscd ULTE ro slewn in Seebion EV, paregorpn

1., supre, sought to Justdty his retions by wiforing cvidince o show
thet he wes neting in eomplirne. with "auperioe vedors®,  Complisnes
with supsrier orders doss net eonstitute © dofonsc to thy ehiveps of
nnving committed = wor erime (Trisl of Hienmy Wire, LOth Congross, 2nd
bass, , Housg of Represontotives, dxs Dieg, o, 23, pﬂgu R el UL,
Slxth Edition, Upponbisin, "Tal.o rartion:] Lrw, prregroph 253, pra.
453; Llendovery Ceatle Orse, 1A jmerierntdournsl o Tntiraitionsl
Lew, prge 7083 United SEotes v, bemdnilus dhvwea, Loiecager 1945,
Fod Undtud Burtes v,  dfons Aledn, ot cle, (Hedomer surasr Iretory
Crae ), Februrry 19460, ‘lhis ruly is followud In dnplo—imeriesn
Jurisprudence (Mitehcll w. Hermunyy 13 dow, 1195, “nd Mdsnuel fop
Uourts—iartial, U.5, oug", Lwed, pEraprei Lis Ty

Complirnes with superior erdurs Yy Lader eortvin elrcumstroe.s,
be considurod in mitdgrtion of pumishwnt, o ¥uTy 10 recused who
sugks rulief on suon EroUnas resumss tha vapdag of ugt blishing {J
thet he puecived rn I'ard:ur- rram r o dperluy ddvieting thet Fe eomitt
the wrongi'ul mety (U) thet he did fit kade . e “B ¢ Twraoorbly pendionk
parson, would not hevo kaown thet tne rot whien He wres lrntted to
perform wes illegel or euntervy Lo upivers: Ly reavpbed straderds of
humrn conduet, rnd (o) thrt b sgted, ¢t Lurst Ho . sum cxtent, and .
immediste eompelsicn, Hesrdne sctdsfratiordly watrblishid thuye alametita,
the smount to which his sentesies should B mitde b chepends upon bhc
evractor end extont of the Ainediste o mpeulsicn dnder o which be cesid,
(See London fgrecment of B lupgust I945), Clnoupiine Peosseution rud
Pundshmunt of Majer Ger Crigdn:e Lo of too Gup purn Xdas e 3710,
Wer Lepertment, U8, ‘rmy, "Rules of Lem of Bip . peragroph e,

Chenge Nue 1, 15 Novenber 1944 Upy o Bty "IAbrectionnd Lew!y aupre,




and tho Llrndovery Ceatlo Crso sitod thoro ig:  Sdrpusl fop Courts—ilrrtd-1,

supras  VRepert to the Frosigont of Undbed Stetest, 7 June 3945, by
e Juetice Jeckson, U, 8, CUluel Gounool o the Ppiscention uf s
Crimin-1ity; Extrret from Deebbols! “Whe iie i.'-.rr‘:-r' o fart lunsntasdt,
found in footnote, prge 53, "Willitory Useuprtion snd Che Ruls of thi
Lew'y by Hrost Frosssely snd cpinlons of S oo puty Lhe tee Jaagy
svocate for Ver Cplmes Ao Ussy ve odtert oury cng widBols Hufner,
supteaber 1945, UsS. ve Liominikus Ihemrs, Loconbs e TG, #nt U, 5,
Ve Uord Buch rod Obto Wudapeich, Lotombior L9LEY,

axemineLion of the wntirs recura £70ls to diselis. iy urror
or omission whieh resulted an Injastiey Gl i recusyd,
VIe CUNCLUSIUNS '

1. Tt is recommendod thet the findlogs -nd toe duntonces boe
spproved,

Zs  LBpel MermS SEde 43 rnd L6t reesaplisa this wosult

are ettechsd hereto,, should 3t oot wibi rE P s L,

/8/) Uliver L lrody
CLIVIG ©, H' KDY
Ak oznoy
Fusts Trisl Hronch

Having exeminud the vecced of wpisl, [ aiacus,

/8/ € B Straight
ba B STRAIGHT
Gulonel, JAUD
Doputy Judge ivuert.
for Wer Crimus



