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& Germ'n natlon: i ) ;

HEN IR MIT eThE 3l aLaid] Thsitdia

Le  TRIAL DT ' W3NG
Trivd «t Lvenrw, Gupwe oy 5T warps ol agu
Deter  11-12 L rett 1447 srrrlod; 3 ehildrig
Tntermsairbe NILILery Uit Loy . Meopim,

Govarament Gourt
Suntunce: Imprisonmost [or
2-1/2 yeurs commeneing

9 June 1945
Elurs Mlndlngs
CHARCT: Violetdien of tho Lows sod
Usrgus of U W G
PORTIQULARS: 1In thet Hiehrrd PRANKER, i &

rlso known as Rijert IMAKRL, « O rocin
netienal, did, #t or peer RIESELT,
Kreis SANGERH/USEN, Gopmetiy, nn op
rbout 18 July 1944, wilfully, o-libpeti- .
Ly and wrongfully tncoursgs, @i, oot
and perriicipete in committing -n ~useult
upen Bl unkoown senber ol the it
Strbes ‘rmy, who wes thun rpo bhere =
purrchderod snd undrmed priaonep 30 wap
dn the ‘custody of the thbs Goeurn leioh.

2« HECOMMENDATTONG: Thet bhe findlags sno conbenes booopproyed.

30 BVIDENGE: . .

For the Frésecution. rrepusutilon's pehipites =1, &=2, rml £3

were recdived i wvidune. (R Y, 10, 11 snd 1o}, Thoue dabivite rre,
reapeatively, ertuchistiesl sworn stotomonts el Jormed sillahl W4, Felix
FHONKE nod dAlvin H2IGH HDY, by which 14 ws clitwn tho b metr Bolsbedt,
Gummrny, -onoor sbout 18 July 19w =n dmurdera Llyer, » Liwstenrob,

prrambivbied dewn drkn & whiset, 5000 crnowmes Deasdos et = owsmen,

S



MElent Josef HAIZNLREK sbated bthat {1%1}, aeeured, obHLESLE,
SCHMIDT and HRYADT arrived snd SOHLEESTET, with Lhe relp ol necused
and SCHMIDT, (P=2)} threw tte (lyer oub of the wooon, his ond wickes
bdm, «That tiey then bied che Clyer to bl wagon with 2 ensia, sde
wagen sterted towhrds the town, the Clyer Fell to the ground snd
Lhety sicked him wanile ho was drepeed lon W proundi. that sy
then releasad the lewF ad Peroea liln e walk, Lhat g@ Tarl deown
every few steps fnd dvory Lile Be Poll Shey seot rod gicken ldm,
That duping #1L touds patecsuure of"HLT stood by st o pistel, Af%ans
(& Poly) thun went Back to werk davitg twur fold S0 20 soe ot
Felix FRANKRE, dirdver of the weeon, stazed thek, (E<2), sccusud and
SCHLEMETELT shrew tne flyerout o Loo wapon tad sdasted to Seat Fidi,
thet they took off his Jmﬂuut ti boeld spd tlodohlm te bho weioon with
his "life Jackth rnd.fmrcud aim fe Lret clonesdoe Ll wegen tewsrds
tovn. Thrt the flyer thun slippoa voe 1AL Joekob over his Hesd =nd
then his hends were tiud. Threo officnt wes Susy holding the horses
beok beceuse they wero wweiboed rnd did net sww wory sueh mery bis he
saw the flycr foll dewn ones sftop ho wrs Lit Ly SUALEMSTELT. Thet
apoused and SCHEINT Burt tow Flyen roo SOLLEMGIEDS cleked nim end
beat him with "the enain'. Thet S0 NLT welked bosidl kb wiogsn witl
his pistel. 1he following is uoled frum B=23

s Wa wll) reed you the stelbement éf Polde FRENRG, Lo thet the

Lruth?
TP i A 5 1S IR 44 PR
Tds 2ffient, Mvis HEIOr T, at-ten Uhet SCELEWITRLT took

the flyer's clothes end noney, Lhst JHHUT tooz bhoi snd sove LHd to.
the Weehtmelstur, ;

For the Daf;nmu._ Azeusad TIOGIEL Luuhffl g LhYh bl 3% a8 Frpmue

shd wes 1in nls perdun wp¢n e Sy oekid rod fellowd bhe erowd to
the pleeu wawrs the flydr woe O Ly £8), thet when ho wes 80051000
meturs distent he srw the wogen witk 30 ko 40 peopl s rround i, ieclad-
ing RUTCHERT {ain), thoti e aid mobomow offtent K70 N TER iy oat

leter (H I7)s  Thes owhor bo smeduid phonbi. arssm soidamg, 00 15 o



wos glttding 14 the driverts gest ppd Lhe Plyerdry In L wepun,

thirt he did pot sue ndmimistrostud, thet LGUHHMETITY: el SEHLEET

wure there (B 17), tnat cfber poaw brdmg o Low mingses by vwent o

the pléce whetle the Llyer hed Lidded, munlowd thers flve, S or

seven minutes, then returnco te the yogon snd se% BULLTGLE wes

seerching the flyur (B 16, 317, 14). Dueb thers wes » 21 crowd

around the wegon, uhot he wos Lo op Lhaos moberd swny deom the wogon

rnd thrt the wrgen wes aot moved while ho wes there (R 18)e  Askod if

he: sow BRANDT (affisnt) there, ne replicd Yool -nd edded thet the arme

i8 pot BRINDT, bubt BERNT (R 19), He then testiziod thet SCELEMSTELT

struck the flyer, whose hends wore not ticd (Hi19). Thet tis flyen

did not have on h:'l._s Jreket or cort but rn oowereort ofl Lightor mrtorisl

whieh wra put on the wepon while th. flyor wes bedse jorrehods  Tht

he wes not therc when the flyer wes texan off the wrpen rod thed

ROIM/REE's strtemeont ls not truc (R 2U0). Ihrt he cid not sco DERNT

(ERANDT) there rnd Lhet ho only sww K-S/ lIEk ofter he hed Yeft the

spot cod wes on hils wey back to his gredos; ot wadeh time RACZunhiK

wes soping frem the village (R 21). Tort affifnt KiCZ HEE would

meke frlase stntemonts ageingt him ceesuse ap ongeeension o "eowled!

him eut for eerreless driving resulting in o ecollisden pml reported 14 9

K. CZIMHEK s wployer ( R 22), thrt offi=nt Faldy TRAGKE would makly folse

stetiomunts sgeinst him beeruse om soversl seesratons Lo Meewlod! mdmoout for

not roturndng borrowed srbicles (R 24), It KAaC@MGWA sad PULIX FRANKE

wirg pood fricndd rnd von sroudd toputhor (/0 24, 249),
Cn eross—exrminetion ho tostirlod thet he wes o Lendweentman,

mamber of the rural gpuned, ro wore BERM: sod SOHETI, the L-tter the

lerder thereof, rnd thet his dutios drelus o woreing durine the

blackout rnd chueking Polus vid thet ®luh ergupecd Ly the L.oqder, hi

wes required to reslst in kKeeping order in LH. oot of ~n Gngsus

ogseurrenew (K 26, 29, 30, 11}, Ho deniud theh ne wes - peliccuen

(R 31)s He testified thrt DUHNT, SCHMIUN, Sllh RDT and HCHLRESTIT




were Lendwaehtaan, thet RELLHIMNE 430 Mol Bust She Ty B, Dat, w@es
BONIEMETETT did. ‘Thrt SCHVILDT pushed bdm rround -ng thet Bernt wes
not presant fad thet he did not swe o ny werpons onothe Clyer (K 34,
35)a

Un sxemdnrtdon by bhe Court bu tostilicd thet he did not ge

Iage thu S dllees sad oid Wet acuiwiobll, B Lag e fgdi o wrlkid

On roeerogs-axrminstion o testlficd thet Folix FlINSE wog
driving the wrgon (F 25),

On redirvet~exrminetion by tostifiod bnek ho wes (irat crreosted
30 April 1945, reluycgad 45 sy 1945, ro—rrrostod L oJune 1945 ond thet
inthe dntorvel hu wan St Redstast ond BLet SCHLIRSTDT wes bhen
there (R 37, 38},
e WJURTSDIQTION: The Court wee Loorlly esonstitubed rnd oed Jurdss
diction of the persen of the rdeysed rndl off vue etllenos,
6, COMMENTSt Eesminsbdoe of (ke entoime peoord fedls to clselose sy
error or omisglon wnich rosulbud in dnjactiew to Lhe -ceasud. Liid
evidence fdduped, ns reflocted in corigripn 3 levanly s rogrreded o5
emple to susteain the findisgs rad penbotisueg

t pegus 6, % rogd 11 of «Che repors bolupse Bouncol ebjucbed to

tile Ihbrecuntint ol Préseoutleaty ERandplas Ly 2 nd 3 en Bhe greund
bhrt they werd g prorde Jtbamordis - ke b0t sw gopuebunlty ws o lerded
for oross-uxrminrtion of Loe whitpesges,  Jb pry =% bhe roecerd shows
tart the Froscputlon bied bgen @ etaorized Lo progewd without the produce
tion of witouseus who were in tie Hedselin dbnes  Lueh progudue: Ls
puthorived By Sty 2704 byt Fol ety g ol e Monuty Top irdsl
gl Wer Crimesa riitd Rolelod Crmoes.

WHile e Pregsotution! s erse A3l oot doonn by ~telsed with the
fllegad rlir-sr, bhe very neture of cefonpa'a Jaterropetlon of eecused
concedad thot the T jort STOANKE mintionuse in P=1 ned P=2 wns dduntioel

with the sesused (§F 21,22, w3).



aifher the roedine of rrosceatdon senibit 3 Lefonesa meves third
it be gtricken dn the pround thet the doculsrt did rot dgliew Lhet
tha rffient H-d studied thie stitemont of »ffirnt FRANAE (jpos. Zu. 2)
e t.h;t. heé koow its contents (R'11 snd 12), 'Tnds poviewer is of
gpinion thrt it wes within the provioe. of the Gourt to poecive tho
axhibit in evidenee (Wtnunl fur Tri-rl of wep orduss ehe makotud CaERs,
Psppgreph 270 ¢, (2), Puge 1071,

The Prosesution laid roundetdon for Gnpesching rocusud (149,
Fros, Ex, &) but did rot follow through by offering the oxhitit in
evidensu, to show inedngiotent stotoaunAts, J0 £, Jur., Evirlonme,
#458, pp LO4=5) Menurl lor Gourts rretdsd, @240, pp 133-h.

b CLEMENCY: There ape oo petlblong ddr gladtionsy pop I,.--;Lit.r.mH

Tor=voyilew.
Te CONCLUSIONS:

pe It is recammepgcd thet phe Pindings -od conlanee bie
spproved,

be Ligrl Fommg 19 oo L6 to fesoaplist this pesult are

stteched hereto, should it muct with spprovel.
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