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Leo KOWILZKE

I, IRIuk _DLTLY  The acecused was tried at Dachau, Goermany,
during the period 20-21 Octobur 1947. before a General Military

Government Ceourt.

I1, CHLRGES .LND PLRTICULLES:
CHILRGE Is Violation of the laws and Useges of uar.

Particulars: In that Luo KOLITZXE, a Germun
natdional, did, at or in the viecinity of Had
Harzburg, Germany, on or sbout 7 July 1944,
wrongfully encouragu, nid, sbet snd partieci-
Eatﬁ in the killing of a mumber of the United

tates army, believed te be L. L. HLMBEL, LSN
3542780, who wag then & gurrendered and un-
armed prisonsr of war in the eustody of the
then German Heleh,

CHARGE IXI:s Vielation of the Lawe and Usagas af unar.
Particulars: In that Leo KO.ITZKE, a Gernban
national, did, at er in the vieindty of Bmd
Hargburg, Gerrvany, on or about 7 July 1944,
wrongfully cncourage, eid, abut and pprtici-

pate In the killing of au unknoun menber of

the United States Lrmy, who was then a gur-
rendored and unarned priscncr of vwar in the

custody of the then Gurman Reigh,

III. SUupLRY_OF EVIDENCE: On sbout 7 July 1944; an fimeriecan
bombor erashed near Bad Harsburg, Gurmany, and several orew mon-
bers londed by parachutes., Soon aftor the erngh, one of the
flyers was token into the weods nenr the srashed plane and shot
to death by Gestapo sgents Zullmann snd Bremun, Later the sane
duy amother of ths flyers was taken te the 6ffies of thu soousad
KOWIVZKE, Chicf of thu leenl Guatape at Bad Hargburg. Lnoter he
wae token 1n an antomobile dn custody of Gustapo agents, Woltur

and Zellpann, to the vieinity of the plene ersshk Tfor the purpoge,



sceording to Wolter and the accused, of senrching fer a plstol
and octher articles that the flyer claimed to hove hidden when he

landed. VWolter further cloimed that, whon the party stopped to
moke the pearch, the flyer ran inte thea woods, and when he failed
to helt upon command, was ghot at by both Gestapo ageénte and also
by some home guardamen who hed Jjoined the purguit: Theae shots re-
pulted in the death of the flyer. The socused was the CGestapo
superior of Wolter, Zellmann and Bremen. During the course of
the day of the plane eraah the accused, who wng identified by the
gound of his voice, was overhesrd te say te seme unknown person
or persong present in his office, that Americen flyerg should be
shot according to orders from higher autherity. 4 rumor was cir-
culated afterward to the effeect that the aceused had ordered that
an dmericen flyer be taken out nnd ghot,

Unleas otherwlse indieanted, items hereinalter referred to as

"Statementa” are in the form of extronjudielal sworn testimony.

IV. EVIDEUCE oND RECOMMENDLTIONG:

bgo KUUILZKE

Nationality: Gorman

Lge 23

Olvilian Statuss Poliece instructer

Party Status: Ghief of Gestapo Branech 0ffice
Military Status: flone

Pleass UG Charge I; NG Charge I1
Findingss G Charge I; G OCharges 11
Sentences Death by hanping

Evidence for Frogegution: Thurc are two killing incidents

involved in this ease, but the incomplete naturs of the testimeny
mokea it impractical to attempt to apply thu evidence definitely

to one or the other of the incidents, and the evidetice below in

set out as applying to both incidents generally.

Gestapo office at Bad Harzburg on 7 July 1944, when an Lmeriean



flyer wag in the offlee of the sccused. Zdellmann ceme to her
gnd told her to eall the airpert and arrange for someone to come
end pilek up hmerican priscnera, He thin went into the dffice of
the secused. .Hoon thereafter shs wos teld nov to call. Soms
time later she henrd a discussion in the offlce "to the effsect
that KOWITZKE had ordered the Lmerdican flyer be taken away and
shot" (E 8, 10; P-Ex 6 and P-Ex 17, therszof),

Mrg, Dinkel in her Sistemsnt stated that she worked at the
Cestapo hesdguarters in Hapd Herzburg in g room adjoining the of-
fiea of the aecused; thet she hed worked for the accused for twe
yearsy that on 7 July 1944 she overheard a2 eonversation in the
geeused's office about a crashed Anedrienn pland and about Aneri-
cen prisoners; thet she recognimed lhe voice of tho accused; and
that the accused told the ether mon in his office that the dmer=-
icans must be killed accordinc to orders from higher headouarters.
She then went to the office of Deulechbeing o pholographer in
the Gestape headgusrters, teld him that ameriean flyers wers
going to be killéd, followdng whieh ahe erded, Thig wus corrob-
orated by Deutschbein in his Statement (K 8, 10; P-Ex 6 and P-
Exs 22 pnd 23, thereof, P-Ex 7).

The aecused admitted Inm his testimeny that he was Chiel of
the Gestape Branch Office at Dad Harzburg, Saxony, Germany; that
goon after the shootinps in the wielinity thureof on 7 July 1944
he hesrd that two deverican flyers had been killedy that Wolter,
Zellmammand Eremen Wero Guplopo agenbs working undor him in his
office; and that a flyer with darl hkair wes in his offles about
noon T July 1944 (b 15, 17, 19=21, 2%, R7).

United Ststes irmy air Forcee recerde chow Teohniecal Ser-
geant L, 4, Hombel and Seeend Licutenant anthony J, Santomieryto
be migding in action as members ol the samy cray (L 8, 9; P-Ex
6 ond F-Exs 3, 4, %, thereofl). Sergeant Hombal was reported as
one of the only twe flyers killod ond buricd in the viedinity of
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Bad Harsburg, Oermany. Thc bedles were later disinterred by
anerieans (K 8, 9, 10;P-EBx6and Pxs 6 and 10 thereof).

In hia Statement, Helsoeke said that, in the summer of 1944
after 8 plane had crashed, he and = eompaniol were searching in
the woods for flyers, when they met twno Geéstepo agents who told
them that they were too late and that the flyer*had already besn
shot while escaping (R &, 93 P=Ex & and P-Ex 7, thereof).

In his Statement, Wellner asteted that on 7 July 1944, near
Brd Harzburg, he was escorting a eaptured imerican flyer along a
road when two Gestare agents, one nanmed Zellmarn, teek the flyer
away from him; that a fey miidutes later he heard about five shots
fired; and that in going in bthat direelion he paw the two Ges-
tapo agents standing in ths vweoads witk the same flyer lying dead
near them (R 8, 9; P-2x © and P=iEx 9., thereof),

The Polish laborer Wladyslaw gtnbed in I'is Statement that at
about 1100 heurs on 7 July 1944 he wag nesr the scene of the Lmer-
lcan plane c¢rash near Dad Harzburg and gaw an American flyer in
the custody of Gestupo agents, Premen and "Kubitzke"sand two
unknown Germans being led toward Lhe wreckage of the plans, The
flyer was taken inte the woeds 2nd the witness heard about four
shots. Later he went toc the plepce wnd saw the dead body of a
flyer with dark blond hair (k £, 10; P-Ex 0 and P-Ex 184, thereof).

In her Statement, Mennocke stated that after an american
bonber crashed noar EBnd Harzburg s flyer landed near the hospital;
that a policeman, "Knookelmann", arrived ecnd provented twe sur-
geong from glving aid; and that tue Gestapo agentsg, one named
"Kobilake, head of lhe¢ Oestapoe here', appeared and mistrsated
the flyer, "roughed him up", =snd "Kebitzke" atated, "ind now you
cannot Interfere, he beleongs t¢ nug", lhegnnecke further said that
the two Gestapo men took the flyer tovard town (K 2, 10; FP-Ex 6
end F-Ex 114, thercef).

Wolter, who was counvieted cmd suntenved te 11ify inmprisonment

in United States v. Ludwig WOLIEK, Cuss Wo. 12-1960, in conneetion




with the killing alleged under Charge I hereln, said In one of
his Statements that, in Jun, or July 1944, hu, Zellmann and a2
driver toock an imerican flyer pursuant to an order from the ac-
cuged to search for some artieles, which the flyer sald thet he
had hidden when he landed. When thu cer wns stopped at the
Plyer's signal, tho twe Gestapo agents and the flyer disnmounted.
Lg the agents started to light » eigorelts, the flyer dashed
into some smull trees beside the vead. Tho agents purgucd eall-
ine, "Halt", and when the flyer, still running, paseed through
the trees into an open gpace bolh apents Pired at the flyer,
Some home guardsmen, who had eome upon the geenu, gimiltansoualy
fired at the flyer, The Llyer was shet to death. Wolter saild
he fired at the flyer and did not mention warning shots (R 8,
S; P=bx & and P-lx B., thoreof). woltur repestéd similar but not
like versions in o later Statement and in his testimony at his
own trial (R B; P-Ex 6, vp 26-29, and P=Ex 21, thersof).
knzimiurz, a Folisgh laberer, daid in Hie Statement that Ha
removed an identifiention tag fror the bedy of a flyer lying in
the woods near Bad Harszburg on 7 July 1944, and that the nane
thereon waw L. L. Havbel (h &, 10; P-Ex 6 =nd P-Ex 104, thereof),
Policemnn Knockelmann staoted im his Stetement thal an dmer-
icen four motored bomber ecrasghed near bad Hurgburg, 7 July 1944.
Six flyere bailed out and four weré btaken to the punicipal bulld-
ing, Upon hesring that o flyer was at Gestapo hendquarters, he
telephoned to the accused whe ruefused to turn the flyer over to
the cdvil authorities. Knockelmann ealled the nocuasd again in
30 minutes and was told thet 1l flyer kad heen teken to look for
hig pletol. Knockelmann steted furthor that he went to the Beens
of the crash "to bring tho avister baek", O the way home on the
road he met Zellmann and Wolbur at o annéidierable distance from
the wrecked planu, Ilu asked vhere the {lyer wag, resulting in

the follovwlng conversations



. : "ihere ld the Wpni" -~ Ho reply.

I i+ "I must report and you don't have to."

Zellmanny M"He tried to escapu dnd had been shot.'

I i "Teke me to the body, I must get the identiflpae’-
tion."

%Zellmann: Mke have no time left, The bedy is lydng in
thd woodse just aroiund the corner."

Further along on the way howe Knockolmsnm picked up Gerken and
found a dead flyer with dark halr whe had been‘shet (B 8, 10; P-Ex
6 and P-Ex 12., thereof).
Gerken in hilg Statement ststed that he went to the poene of

the plane erpsh; that later he proceeded south and, when about

300 metere nortk of seme woods, he huard e single shot followed

by "6 - & othera"; that he thun saw ¢ car parked on a parallel
road; that he gew Wolter and Zellmane, eueh with a plstel in

their handsg; that they were walling townrd Lhe body of & dark
haired flyer and he followed; thut six 84 men also appeared; that
lster Knockelmann arrived und had a "1ively' argument with the
Gegtapo agentay and thet ony of them statud, ".e have no time to
spare; 1t ia your business tc remevu the bedy" (R 8, 105 P-Ex 6
and P-Ex l4a, thersof).

Evidengg for Defenge: In ki:z Statement, helter, who sdmitted

participation in the sheoting of one of the flyers killed near

Bad Harsburg on 7 July 1944, strted positiyely that the aceused,
who was his superior, did net give any erder to shoot nor to kill
the flyer (R B, 10; P-Ex & snd F-Ex 21, p 4, thereof). Testi-
fying at his own trial, Wolter said that the z2ecused inmstructed
him and Zellmann to go slong with thu flyer ds guards to search
“for a plstol end papers that the flyer scid he hnd hidden when

he landed (R 8; P-Ex €6, p 26), Ghuen the eur hed stopped and they
had getten out to start o sewreh for the cbjectennd while Zell-
mann wos giving him a light for his cigaretlte, thg flyer ran into
gome woods and he and dellimaan pursued hir. Some kome guards

aleo Joined in the pursuit. Zellmann und some of the home guards-
men fired at the fleeing flyer, snd the flyer wes killed (R 8,

P-Ex &, pp 28, 35). Wolter further testified thet there was ne




gonvergatvlen DY The peoused o gnyens algg ralatlive te killing
the flyer (K B; P-Bx 6, pr. 29, 32).

* The mecused testified that thers wos sn air reid alarr on
T July 1%44; Lbab he wasg in an alr rald vunker; that soneone
cutside yelled "murdererg"; aund thet hu1ﬁnnt out and observed
flyers pargchuting down; and that lanter there.was a large crowd
lu the gtreel phouting that the Tlyers must be shot an the Apot.
He gove Wolter an order to scarch for the parachuted flyers and
warned him to be eareful not te let the flyers come in contest
wlth Lhe sxclied ecrowds (R 16, 17). 4bpu~ 4% minutegs Later,
Wolter came to his office with a captured flyer, and, while the
accuped could net rernember, he thought there was a third person
with Wolter. The Ilyer ateted that upen landing he threw hig
pigtol away (R 18) snd some other things, snd the accused sent
Wolter and g "gegond officer", Bremen te the best of his recol-
lectilon, along wWliuh the Ilyer %o Tind thegpe srticles, YThe ao-
cused further testified th-t he cspecially warned Wolter to be
cereful of the crowds end gave them s ear to go in on that ac-
count (E 19). He denled That he reiuged to turn the rlyer over
to the police, stating he sould not have done @so becasuse the
flyer had alreandy gone on the sesrch (E20), “When Wolter re-
turned be was wounded. Hils hand was blegeding. Later the accused
testified that 1t waas liolter's arm. Welter told the accused that
"Ihe pilot tried to esespe, hs ran away into the forest aund while
he ran away he (Wolter) injured his orr do they shot him.” Te
his best memory “olter wraote out and forwarded s Teport (R 20),
The meoeused denied that he gave Zoullmann gn order to shoot o
flyer, stating thzt Zellmemiinsd "Ghat day poune away without my
knowledge" (R 21). He dunied thot he ever received an order from
any source as to what action he should take againet ecaptured ;i-
lled flyers anad never heard ol any guch érderd idgved by Himmler
or Goering or any higher autherdilics pricr to it boing talked

about in his detention camp after the yar., Later he qualified




hig remark by gtating he had road an artiple in the "Veelkigehar
HBeobachter" written by Gosbbels, but he had 1ittles recollestion
a8 to the centent and his attitude in any event was not changed
(R 22). He denled thet he ever msde o stetemsnt sueh as that
attributed to him by Nre. Dinkel it ene of ler Statements to
the effect that the umerican flyers must be killed, Fe denied
thet he gave an order on ¥ July L944 To anyone to taks a filyer
out and mistreat or kill him (F 23). He denied going Inte th
office of Nrs. Struube and telling her net to call the airport
and agk them to gone and get the rlysr (i Z6). LUpon interroga-
tleon by ths Court the mecused sbated he sent Wolter and another
man-out to gearch for the flyer's pistol and other artielus be-
cauge the flyer seemed intersgled 1n rinaing them and because he,
the gcoused, belleved it hias duty. Later he testifisd in re-
sponge to a guestion by the Court that, "kainly I wanted to make
gure that the weapen would not come 1nto wrong hands" (h 28, 29).

I§g££;§igggx_g£hﬁxgg§ggg: It was clanrly established that
two dmerlcan flyers were killed by Gestape agents, possibly as-
sleted by other persons, on the CULEK1ITHE of Lhe nceused 'k town
on the day in questiony also that the acsused was Chief of the
Gestapo branch office and the superier of the agenta involved.
It was clear that one of the flyers wag killed very soon after
landing in the vielnity of the orashed plane and thet the other
wes killed sometime leter, after he hod been taken to the office
of Lhe accused Ior interregrtion. 1t wag tentatively shown that
the flyers were Second Lisutenant Lnthony J. Santomisry and Tech-
nical Sergeant L. &. Hambel,

ihe evldence falls to connect LOE accused with illegally
killdng the first flyer, which killing wae effected by GLestapo
agenta Zellmann and Bremen. The witness, who gave the nene of
one of the participante ag n nemd aimilsr to that of the seceused,
wae not definite in identdfyitp the Aecdused and ne other witness

named the accused aas being prusent. UTheie 1c some evidenes




indicating that the aceused was in hig pwn offiee at the time,

In regard to the second killing in which the flyer who had
bagn interrogated in tho sccuscd's offdec wns killed, tho evidence
ralsed some inference oi gullt eon Lhe part ef ths acoused. How=-
ever, legal proof eof his guilt is not present,

socopting the proscveution evidenee as true, the most that
is established to inveolve the necused is thot he, at sometime on
the day in guestion, said, to some unknown person or perszons
progent in hie offles, that imerican flyers muot by killed ne-
cording to orders from highoer headgquarters. 1t vwaos not shown
whethor this gtatement wag in the form of a dircvetdon o o mere
remark in the course of g conversstlen or digeussion., It was not
shown that eny person connectod with either killing wasg present
or heard guch erder or discussien, Furthermore, it was not shown
whether this gtotement wos mudo suforc, duriag or after the time
that the flyor wae presenlt in the office, or whether bofors or
attﬁrtthh flyer was killed,

Wolter, who admittced prrticipation in the gecond killing,
gtoted In twe extrajudicial sworn stnboments nnd bestlfled at his
pwn trisl that the aceused d1d aet erdor the flyer kllled end that
ne digpeuggion waoy ever hud anbout killing the flyer.

The findings of gullty are not sarranted by the evidence.

Potitiongr No Petitions for Heview were filed. Potltions
for Olemeney were filod by Dr. Bunten, 1 Novomber 1947, and by
the neecuscd, 30 Novembar 1947.

Recoppendagtion: That the finaings of guilty be diecapproved.
Ve QUESIIONS OF Lii

Juriedictignt It ie elopr thet thoe Court had Jurilsdietion
of thu persen of thu aceused and el the subjeet mattar,

Bight %o Confur wpith COpungel: ot the time of his arraign-
ment the accuged atriud he dny rendy for trizl., In rcaponay ta

an inquiry by thue Court as te wholher o pcopy of Lhe Charge Sheet



faa Deen served upon him prior te trial, the accused reclied in
the affirmetive, but stated thet ke had net hed & chanece to sons
fer with his defense counsel until "today". The pase commenced
ab 1230 hours, UYhe detense counsel apreed that the statement of
the agcused as te conferences was true, following which the ge-
cused stated in response to inquiry by the Uourt'as to whether
he was gatlalled to proceed with the trial, "I think I amr on the
facty that I am scquainted with" (B 1,6), One of the rights spe-
ciglly granted to an nceusad is "to confer with counsel befora
trial" (Sectilon 5UL, page 404, Mianual for Trisl of lisr Crimes
and Related Casea", 15 July 1946, as amended).

Upon initial examination, it appears that the defence counsel
fedled to perrorm his duty prior e the epening ¢f the trial and
even at that time should have asked Tor u sontinusnce, However,
an examination of the evidence adduted revesls that thros months
before the ingtant trisl the defense ccungel defended the acougad
in Uuifud States v. Wolter, supra; thut the iggue involved heredn
a6 to whether the acoused ordersd the Tlyera te be gshot wae éen-
Lested 1o the earlier ecage; thot Zullmann, the only ether PeTson
in & position to give direct wvidence, hrd vluded the defense
counsel and approhension ngenciss; and thut the defensge counsel
was already in posscesion of weapons with which to dafund the age-
ecuged, Neither the accused, a man of matups yaiars, and yith a
comparatively broad experience (R 32-34), ner the doferse oounsgel
asked Ifor a continuance. The acecused in pivine evidetee in miti-
gation made no mention of luck of time to defend, 88 he might
well have done, If he knew of witnwsses whe could have aided in
Lis delense. It appears thot the meeunsed was guity well defendad
and it does not appear th=t any injusbice resulted to the necuped

in thid conneetion.

Bipguglirientlgn ol Uourt lemborg: Thres wénrbers of the Court,
including the pregident and the legally traited membuer (K 3) had

previously, sat as membory of the Gourt which heard the companion



oase Ol United dDLALLES V. Wolter, supra, (I By Y-Ex &, p. 2) in
whieh mueh of the same evidence was presentod by tho proseeution
and in which 1t was contended thet thig accuscd ordersd Wolter

e ghoot one of the Tlywrs invelved in thls ense. Howewer, the
lssuasnee of an order to Wolter, by this nesused or any one else,
was net o condlticn precedent to 4 finding of gudlty in that cides
Under these clrcumstanees, irem thu gtandpoint of propricty, the
three members in guestion might well hove disgualified thersolves.

Adpiggibility of Evidepoes It ie noted that the Court in
Lhe Woltgr cspe a4ld not admit the prosscution's P-kxa 4 =2nd 5,
forning a part of prosacutien's P-Ux & in this enee. The defonse
moking no shjuetion in this ense, those two exhibite, unsigned,
were odmibted (R &, 93 V-Ex & qno F-Kxs 4 and 5, thereof). How-
aver, whbile they are ¢ very low Torm of evidenes, if the Court
eonaidered them to be of any probative wvalue, they were conmpatible
wiblh Lue poglllen token by the defcnst, i.8., thot the flyera were
shot ﬁhila attempting to eseczpo. The dofensu nnd the nocused did
not deny or attempt to disercdilt other prosseution evidones that
bhe two flyers were shot and killed. Mo injustleo repulted to
the aceused from the sdmigsion of the dorunenta.

An examination of the entire rocerd fails to discleau nny
error or omisglon 1in the ecconduct of the trial which resulted in
injustice to the accused.

VI. QUNCLUSIONG:
1. It 18 racommended that the tindinegs and the santence be

disspproved.

1



2« Legel Forms Neg, 13 and 16 to accomplish this result

are attached hereto, should it mect with approval.
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Vo H. WeCLINTOCK

Attorney

Post Trial Branch
: ) e
Hawing ewxnminad the roeord of trial, I coaneur, this ___f_g{r'____ dny

Vs, / /V e/
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::1! " |“- "
Livutunnnt Cplonel, USAF
Acting Deputy Judge Advoestu
fer War Crimes
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