DRFUTY THEGATLN JUDGE alVOCATEYS CHFFICE
0B Lull CItI[';‘.EE GHODL
EURCHBall COMMAND
25 Nareh 1947
UNITED STALTES g _
ve % Cage Mo, 12-1958
Jakob SCHWARZ, a German National )

HEVIE, oD (ECONNE: DATIONS

1. TRIAL DATA: ACCUSED
Tried at Dachaun, Germany varricd, ono child
Dnta: 3 Fabrary 1647 At 8h
» Intermediate Mlitary Governpent Court Nagi Earty September 1932
Sentenco: Confinement, 21 nonths from Ortssruppenlelter, 1941 to
{19 Mey 1945. 1945

Ocoupation: Farmer

CRAROL: Tialontdon af the Tosws of Lars

FARTICULARS: 1In that Jagolh SCHWALZ, a dan ings
Gerran national, did, =t or near STRTTRZE, NG G (Except
Gerpany, on or sbout 12 Soptember 1944, the
wrongfully commit an assault upon an words
wriknomm rember af the Inited States arng, and by
who wes then en unarmed, surrenderid dttemptr
prisoner of war in the eustady of the ing to
then Gernan Ledeh, by hitting hir In the shoot
face snd body with his fists ond by -« himh)

attempting to shoot hir.
2, DRECOMENDATIONS: That the findirps und sentonee bo approved.

3. BVIDENGE:

For the Frosgcution. The ecuse for the iros cution wus bpsed entirely

on extrajudiecinl sworn tostimony. On or about 12 Sceptembur 1944 an American
flyer parachutcd to safety in the vieinity of SI1LVIEN, Gervany, wes captured

by o German eivilian ond placcd on a traetor (Is&x 1, 2, 3, 4)s dsccused
SCHihY arrived, ordered the flyer, who wes unarred, ?ff the tractor, walked
with him about 8 yards, pointed his pistol at the flyer's head and pulled the
trigger several times but tho pistol failed te fire (l'=Ex 1, 2, 3). hccused
shook the flyer many times (F<Ex 1), beut him foreefully with his hands (F-Ex 2
and then took him to a nemrby villape. ZEnrveute, S5CHWAILZ, at intervals, grebbec
the flyer by the collor and shock him, pushed und struck hir and forced him to
walk at & rapid pace (P=Ex 3, 4, 5, 6)« The flyer wms wounded in the right leg

and his handg were tied behind his boek (FP-Ex 4, 5, i)a Later, the flyer vaeg




taken to the railroed statieon at Eppelsheis, Gormsny, ond tronsported from
there ty traoin (FP-Ex 5).

| For the Defepse. accuscd SCHUWAIZ clected to tcstify in his own defense
in substence as follows: -

Aocused could not speak English ond the flyer could mot speak Germanm.
Ageusged drew his pistel in order to ghow the ﬂyﬁr.tho.t he was in n. peeition of
authority tut.did not make an effort to kill him or intend to ki1 i (R 10,
11). Enroute to the villspe, accuscd pushec the flyer to indicate that he
wanted him to walk faster. The flyer walked foster and then slowed up egain.
This happencd about threc ticcs. accuscd did rot beat the fiyer (R 13, 17).
4e JURISDICTION: The Court wns logally congtituted ond had jurisdiction of
the person of thc sccuscd and of the offensc,

5. GOMENT§: Examination of tho entire record falls to disclose any error
or omission which resulted 1; injustiec to thc accused,

6, CLEMENCY: There urc no Fotdtions for ncvicw nor ietitions for Clzmency.
7. CONCLUSIONS:

a. It is rocommended that thu suntence be approved.

be .Legal Forms Kos. 13 and 16 to accomplish this rusult are attached
hercto, should it mect with your approvel.

NGii G. SITINGFIELD
1ot Lta, WAC
Fost Triol Scction

Having exarmined the record of trianl, 1 concur.

Ce ©s STIHAIGHT
Colonel, JaGD

Deputy Theater Judge advoeate
for war Crimee




