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+ ACCUSED

Faul RUBSLMEN

Faul "INKLER

Mﬂ.rtin EIESSE

Karl SCHR.LTFR

Jaeob WHLWM

Reinhard BRCK -

Jasaph CRUMBACH'

DATA

Marrlied, 5 children
hpe L5

E. M, German army,
Torld Wer IT
Oeeupation mdner

Married, 2 children
AgE 51

E. ,Eq GEI".’::&H ka

World War I
Oeeupation mining
inapector

Married, 3 nhildren
hge 50

B Me Gorman irmy,
World War IT
Ceeupation suto
lacouerer

Married, 1 child
hpe LE
oceurpation machinist

Married, 7 children
T prandenildren

hge 63

Dérman srmy,

World War I
cecupation miner

‘Married, 4 children
ape L7
Oeeupdtion baker

J.:J.EU 59
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Tlens Findinps
FIRST CHARCR: WVielation of the Laws of War

IRTICULIRS: Yn that Falld - " URS. M © NG G
RUBSAMTN, Taul “INKLTR, "INKLTR N fi
Martin B'955%, Karl 5CHZ..DER, BJTEET WG it
Jarob "HITN, Relnhard REMN, ArHRATTIYR NG fi
and Josef CRUMRACH, German WHL™N N i
nationals, did, 2t or nuar oK G NG
Wenterhausen, Germeny, on or ORUTE. CH ©ONG NG

sbout, 27 September 1944, wil-
1fully, deliberately =nd wronp-
fully encourasege, aid, abet and
rarticipate in the K 11ling of
an unknown membur of the Undted
Jtates army, who waa thin rn
unarmed surrenderod rrisorer of
Wlar in the custody of the than
German Hoicha

SECOND CH.RCE: Viclation of thu Laws of War Fluas Findings
HRTTAIL RS: TIn that Faul "INKLTE NG i
“INKLZR, Martin B, @557, Karl BLESSE i ¥
SCHRATRH, Jacob BHLTN, Rein- AOHRATER HIH z
hard BRCK, and Josef CRUMBLCH, SHEZN N G
Germen notionsls, did, s4 or HEGK NG G
nesr Ncnterhausen, Germzny, CRUME - GH MG G

on op about 27 Suptembir 1944,
wronpfully cneourage, old,

ebet and partieicote in an

I agsault upon Sn unknown manker
of the United States .rmy, vho
was then an unarmed, sdrrendered
prisoner of war in the custedy
of the then (emman Roich.

TV T IONE

For the Irescoution: On or sbout 27 SUptamber 1944 an dmerlesn

pllot parachuted to safely tear a settlement in the vicinity ot
Nenterhausen, Cemeany, ;urrendfred to :nd wns scarched by local
citigens ( R 16, 17, Th, 75, Th, 98, 49; Irod, Exzs. 10, 11). A
crowd gathered, were excited, wers pushing each other snd yulling,
One witness neard the words: Shoot this dop to deathy (R AT T
803 Fros. Ex, 11). The flyer was beaten about the facue by aceuscd
SCHRADER with his fist several times (R 29, %2, 99; Fros, Sxs. 9,
10)y Accuszd BATSST kicked thu flyur ovir the buttocks, causing tho
flyer to fall forward and thon siekid tdm apdn aftor ho had Tfsllin
(r 30, 31, 102, Fros. ?xa..j, 13). Aeoused BELTN beat the [lyor vith
kis open hand (R 29, 303 Prose Dxs. 7, £)s Mo witnusses geéw ae-

cused BECK at the scene with a club in bis hand (R 65, 7¢,); and



sccuscd "INKLTR saw accusud PEEK Wit the flycw sith & horsevhdp
(Fros, Ex. 5). BPCK made a rre-trial statoment Yo the uffcet that he
froteeted the flyer (Fross Ex. 11). In & pre-trial statement one
Franz NOTZEN averrod that ho saw CRUMIACH hit the fly.r once with
hls ist and kick him (Fros. Ex. 3). Aceuscd VINKLTR beat the
flyer with his opon hand (R 29; Fros, Exs. 9, 10, 14)." In a pre-
trial etatoment written in Gorman "INKLTR stated that he took part
in the ealls of the people to kill the Fly.r, kit the flyur twioe
on tho head with his fist, and alonp with the crowd onsouraged
accusod RUBS/MEN agsin to kill the flyer (Fros. Ex. 5). There is
soms evidence that "INKLTR orddired HUBSAMTY to kill hhulflyur
(Iros, Txs. 7, 8, 14). RUBSAMEN in & pro-tricl stabopent said
VINKLTR attempted to take thu pun Crom him, that whon he refused,
VINKITR with many others beat end kicked the pilot, that "INKLER
agein domanded the riflc and threatened to take ib from him, then
he (FUBSAMTN) called "Look cutn and shet the yilot, RUBS/EN
further stated that "INFLTR gave him en order Lo shoot the pilot
Fo Oxe 14). Following the beating =nd kickine of th. flyer by
the other aceusud and the calls of the ecrowd to kill th. flyur,
RUBSAMEN shot the flyer in the back of tho head with hie carbine and
killed nim (R 32, 66, 80, 94, 95, 103; Iros. lxs. 5, 12).

For the Defenses MNora TOWANOWSKI, a witnoss Tor the Frosccution

was callod as & defense witness and testificd thet she had lived
acar Nemnterhauscen, & village of pbout 2000 pojpulation, for F.’-ﬁ Years
and did not know a family by the nems of NOTZEN (suc, lros. Exe 3)
(R 131).

A stipadation wes cntored into bitweun the I'rosceoution: mnd
Definse Counsel to the effcet that another witnuss for Prosceution
and f_iw. of the eccuscd did not kmow snd hed nover heard of Frane
NOTZTN (R 133, 134).

Josof CRINBACH took thu witniss stand in his avn bohslf and

tostified in substiner as follows: CRUMEAUH had only boon in



Nenterhausoh cleven dayashtathontime afvthe *dnbident (R 139). He
was roturning: from the factory where hu worked snd saw a larpe erovd
gethered cround the flyor but walked on past tehis hHeme snd did
not taka pert in or witnose the ineident ( ® 137, 132). CRUMBACH
testified that he did not knov end hid nover hospd of Frens NOTZEREN,
who e pre-tedal statemonl (Eros, Ty, 3) pave tho dnly t;stimpﬁy
againat CRUME.LCH (R 140).

The other & defindsnts did net testify in thedir own bohzlf
but after the findings of the court were nomouncud Defense Qounsel
reonested permission to guustion the delendints in an . effert to  °

introdues evidence of exturmating circumstances. hecuscd RUBRSALEN

stated that he did not go out on thet particulse day.to kill thg .
flyer and that ke wes Sorry hu wis swaved by the orowd to commit

the act (R 185), Accused BalSSE stated thet ne Lried to push the

Tlyer out of tho crowd with hin food ond when hu [nilod rushed into

the erowd and tried to push thon biekwerds. (7 187). .iccuscd SCHRADER

stated that he wes walking by the [lyer when he was suddenly kit on his
left side, that ho assumed thrt tho flyer had kit him ond that in

his execitmont ke slerred the flyer din the fhew twieo, He st=ted

that if he hed seen the shootiny he vould heve (ried Lo preovent it

(R 189). iccused "HISN testificd thob he was very cxzeited rnd that

when bnssinr by he gave thae [lyer o MHpht blew froz bghind on the
shoalder (R 191). accused ERIK stated that he protected the' flyer

(2 193). Accused VINKLZR did nol, molke r st-toment (B 184),

COMNZNTS

There was sufficicnt evidenc: beforc the sourt to vatoblish
beyond reagonablo dowbt that the six aceused were puilty of the
phisrgds and rarticulars in aceordinee with the fdadings of the court.

Thu gourt was proscoted witk compolling cvidene. in comnnection with
the exact extent of porticipation of unch difendsnt in Lhe assault on
the flyer snd tho K 1ling of the flyors The only evidence before the
court egeinst Jacob CRIMBLOH wes sontained iW 2 81 temusit sritten

by one Frang NOTZTN and ths court wea justified in not piving full




oredance to this statament ond in ceeuittine acoused CRIMBACH.

Defense Counsel objected strenucusly to the introdustion of
the aeveral ;rﬁ-trial1utatﬂmﬂnts, l1.e,, extrajudieis] sworn testi-
mony, intreduced by Frosecution. 1t is well-settled in wer orimes
cases that such testimeny teken by vip Criee Investipating Tesms
is admissible.

The argument was rresented by Defense Counssl that the Court
was not properly constitubed by reason of the fact that the embers
of the court had not been sworn (R 162, 195). Tt is stated in the
"Manual for Trial of W' r Orimes and Nclated Cascs," Scetion 501,
page LO2, "No member of the court or of the proseeution is sworn',

After the Frosceution rysted Dufcrist Counscl made a motion for
finding of not puilty of 81l def_ndants of thue particulzps of the
first charge and & motion for finding of not puilty of BECK and
CRUMBACH of thu particulars of the scecond etarge. Thuse motions
wore denled (R 125, 126, 137}, "J'h-:n a motion ves made for n finding
of not puilty of thowfirst charp. and rarticulers en beohalf of all of
tho acoused exeept Faul RUBSAMEN and {his motion was likowis. over-
ruled (R 129, 130). The evidencc rresented by the Fresceution rriop
to tho time the Frosecution rested wee suffieicnt to ceteblish a prima
facle caso that an Aduricsn Fly.r had beon aseaulted wnd killed and
that the 7 defendants rartiecipatad in the dneidont ee chargod.

Then the Frosceution rosted the stetemont was meds thot the
Frosgeution hed aumersius sbdatemonty of the deousod in ths £116 but

i

felt that such statemunts should not bo introduccd until the mccused
hed an opportunity to take the stend =nd teetify and announced an
intontion to ro-open the esse ond introduce the statuments i the
scoumsed failed to take tho stnd (R 125). Only onc of the semusod
tlected to testify and the court over ths objietion of Defonse
Counsel allowed the Iroscedtion to rc-open its cagc and presont
Exhibits 7 through 14. 4 strenuous objuetion was made to the po=
opening of the czse and the intraduction of Iresceution's Wxhibits

-



T through 14 (R 156 - 160). Tt was withis tre provinec of the court
to allow the pu-apuning of the ense By the rooeeution.
Examination of the untire rocord foils to diselos. ANy urror
or omission whieh resulted in iriustic. to the ageuaeda
CLTMEN oY
heecompanying the record of trial ars threo Fotitions fop
Revicw filcd by Defunse Counscl Nathon Eo(UARL datod 13 Seplombor
1946 on behalf of sceuscd VINKLER, BCHRAITH #nd BADSSE and a
Fetition for Review filed by Dr. BURGSH, Cormen Defonsc founsal,
dated 11 Scptember 1946 on buhalf of dcfendent RUBSAEN.
Considoration wzs piven to Tutitions for Clemeney and Cortd-
ficatecs of pood charscter from the l‘rnl]cmilr,r':
On bohalf of Karl SCURADER:
Wilhedm "'i13¢, 30 Decomber 1946; Frau Mnne WiTle,
10 November 19463 Frau Mana Vill., undted; Fouttnor,
2l Septembur 19465 Frau 6ortrod Dunkcl, 215 plombor
19463 Morths Giubhirdt, 15 Soptombop 19461 Prau 1 bwe
Tlisc Gebhardt, 20 Septemoer 15463 Jumst Huffeld, 20
Septomber 19463 Wilhelm Raskory, 21 Siptembop 19468
Mre, Elisc BOCK, 22 Septuember 1946; Tiesel Rupcr,
22 September 19465 3lisc Roub, 1P Soptombur 1946:
Heinrdceh Windemuth, 21 Soptembor 19405 a. "dAndumith,
21 July 1946; Hession copper-slate mining Go. Ltd.,
2 signstures (illegible), 29 Scptember 19465 Heinrieh
Heekroth, 20 Septusber 1946; ®lsa Menpold, 20 Suptomber
19465 Konred M:ngold, 20 Septembur Y946 Kard Mrnpald,
undated; "ilhelm Sehmidt, 22 Soptembor 19463 Brnst
Schmaueh, 22 Scptombor 19405 .nns Vorkepbore, undatoed:
Jakob' Knoth, 20 S0y tuibor 1246 Sheplott. G~ rlach, 22
Scptembor 1946; Hednrieh Menpnld, 20 Soptomber 19463
He Landumern, 21 Soptembor 1946; Frost Landemsan, 20
(September 19465 et Lonpemnaomg, 20 Scptonlor 19463

Johanncs Kroue—, 22 Scproskor 19405 roors Roll, 20 Supt-




tember 1946; Viilnclm Kaoldits, 22 S-pbomber 19463 Frou il Schrader,
14 September 19465 Frau M Schreder, # Sopbomber 15465 Gorlach,
7 Septembor 19463 Certificote of Lutheran Chursh offics, simeturc
{1lepible, 7 Septenber 19465 Dr. Heinrieh Cunther, B Soptember 1946;
an officisl of the Office of the Vitel Stitistics, signature 1llepible,
9 Scptember 1946, Goore Hilmes T s 9 September 19465 Karl Krah,,
9 November 19463 Mra. Tlsie Boek, 10 Geptembor 19465 Vidow Luise
Vorpe, 8 Sortembor 1946,

Cn behelf of Jrogb THLIN:

Freng Faupel, 17 Septonkcr 15946; deslarstion, 7 sipnsturcs

(11legible), 15 Scertembor 15463 Prupsd, M4 Scptember 19463
Frang Foupel, 5 Decembor 1946,

On behalf of Reinhnrd FTOK:

Gurlaoh, 13 Suptumbur 1946,

Nonc of the TFetdtiens for fviow, iotitions for Clomoney, or
certificetes diselos: «my prounds for rm.t arvpoving thy Moddnes
and sentences of thueourt, or preésent smy prounds for greoating
recommendntions for elemuncy.
JURISOICTION: The Court was lepally constituted and liad jurisdletion
of the poracns of the rooused frid of Ehwy offensc,

RECOMMIN D TTONS =

s Tt 1s recommundud thot thy senbuncis bu appreved,

be Lepal Fopas Nose 14 2nd 16 to secompiish bhis rtsudt ere
ettached hersto, should it moet with approval.

;’Ef Hora (. Springdicld

S/ KORA e BFRINGFITLY,
ha% Tt AR
Fast Trisl Souticon

Havdnp oxamined the ranoed of teicl, T conotim.

Fsf n. T Stendeht

JRE . =, TURSIONT,

gilan.l, Jalin
puty Judpge evoeete

tor War Cpimea



