1.8, ve, Fonrad Frower and wilholm ¥rabn
Pried at Tudwigsbitre, Sermedhy, 16 Decembar 1945
Feforo an Intermiediate Vilitary Gowernment Dourt
Tusd Mo, 1A-1ANA
1. ‘Summury 6f Churpes, Blvas, Tindings and Sentiner,

Yonrad Trever and lkelm Frabn, acensed Oerman male
plvildans, wére chargsed with wronefully wsseulting an un'rnewn 411ied
airman who was a perisaner of war of the ther German heich, 1o '
Sopterber, 1944, near Yattenhelm, Germany, The ageused, each in
person and with adviee of pguneel, vlead not milty to the alleged
pffenes. Tonrad Fremer was found suilty and sembonesd in imprieon—
mont for five (B) years, Wllhelm ¥rahn was found not Fuilty,

g, Juorisdietieonal Wattors.

- i, Tt 1s settlod law that eivilisn nationuls of
sno helligorant natien may be tricd wnd punished by the duly son-
gtitutod tribunale of Anathur holliperont netion for winolutions of
tha intornztionsl luws of land warfurn, When w oivilian wrong-
fully ssenults 4 persen who his £411em Intn BEls humis us a pripouor
of wur, it is un offenae fulline within the soone of the mile
atutod, - .

b, Thie Intermediazge Militsry Oonrt wag dully and
legally ompointed and the churee and partienlars apnlnet theso ac-
evand wero vroperly roferrrd to fhis gourt Tor trial by bhe Com
manding Gonoral, Seventh Tnlted Stabrs Armyf?nqtﬂrn willtury Districk,
Gormuny, The réquired furisiictionul murher of threa (2) menbers
of the court panel were present throwrkont the trizl, Tha charge
and particulars were gervad on each accused mrior to trial, Tho
dnfonsa announced ready,’ Tho couwrt was vestod witk full wawer Yo
try thosc accugad for tno offonsn allemid, Tho sopbences in tho
capn of Fremer was logally within the powor »f the paurt o lrpoan.

3., Fyidonece Surihary.

4., Prosceution — In Gopterber, 19449, zn pnknuwn
American alrmun pargchuted =zafely noir Wattephelr, OGernany, and wad
taken prisoner by the Uehrracht. The cuntive wag gparpched rind
plaged on the femder cf the i1ty par thoy were niing, (R4, Pros.
Txs. 1. &4, 5, 7, B} 4 orgud suthered Ineluding Yotk thi acouscd,
At tkis polnt the accused, ¥Frimer, purned tho cuptive wnd attidked
him, asrilking kEin on the hoad with n Mearet."  Tho Fleyw caneed o
#lizht wound whilch wiad = 1HENTe, (Rug; 9, 10, a3, 17 Tips. Sno. 1,
4,56, 7, 8 The sepuged, Frabm, thercufter nueked through the
crowd, He sopronched the cantive waving his Fist and miraing b
him. He pushed the coptive ulong side the nipl wikh kie fist,
Trahn wee pulled away by semd othor spactator, (R 9, 11, 12, 1%,
Pran. ks, 1, 4. 8. T. g) Tuere ia no avlience iy the reeprd In-
dieating this captive d4a emyooaet Yo RrovosR QT Justlfy $hies
agsmilt en dimeelfl.

¢ ’ B, Defendge — The neensed Srenor rerembored the day
in ‘guestion ani geeine an American ¢apblve alrman, hut does not
wémarher atrikioe this esptive. The acried was muffering fror
nervous dlsorder which rrevepted him fram rEmEnUATIRE prwi e Wlom
eyeited. (R 17, 18, 19) The acensed Krahn does not rvemember stedling
the captive, btut does atabe that 1t wie 4 poseinility becauss af




the foct ho was wavines his Tist at the captive to "enfores my werda. ™
The testimomy of other witnossrs sorms to eninelde with this ae—
cuscdls story of a "push" rather than a "blow." (R 14, 15, 16,

11, 8)

4, Discudgaion dnd Jrinion.

S a, st the slose of the wrosceuation's came, the do-
fonso moved for a finding of not gailty in tho ease of. the accuncd
¥rahn on the ground therc was insufficiepnt evidonee in the Tireord

“to eustain a eonvieticn. In ruling on such a motlon, the court
pust rosolva all deubts 1 the evidence in faver of the prose-
cution and, 1f there ie any cvidoner tending to rebablish the ol lunsu,
tho motion should b denied. Sineo there 1s in this récord suffl-
oiont owidence te swetaln a sorvietion, had one been returncd, 1t
follgws -the court did not ebr in denying this definee maotlon,

b, While there may have born doubt ss to whothar or
not the accused Frahn struck thld captive, doubi on lhls sluople
point-in the evidence would not warrant the acgulttal of this ac-
cugedy ' The accused was-&lleged to have "wilfully, deliberataely,

~ and- wrongfully encourage, 4id, abet and partieipate in an agsunlt"
won & priponer.of war, There was sufficiont ovidence in the record
ta sustain a conviction on the eharge and nartimalar in this cape
ns it vas drawn. The aqeusid admits and dgperibes oy-1l acls witich
amount to aiding, abaoting, entourasing and participating in the
offenge alleged. The court having had jurlsdiection of thy verson
‘and offence im thle case, the acguittal puerates as a complete bar
't any’ further vrocesdings agiinet this sceused for this offense
and ne Betdon can be taken on revlew to alter the aecquitial bro-
‘nounced by the court.

= 'y 48 Yo the uceused Fromor, the evidenec im amly
gufficlont to enstain the finding of milty. The trial was woll
and falrly conducted, Weitker in the wrocedure ner in the admission
of Bvidence dn any errors appear so vrojndielal to the seoused e
to offond: tho riles of falrnoss sand Justlce supllexble ip MI11lory
Govornment Courbs.

~d, The sentrnen iﬁpnwed'unon the aooueed Fromer wWos
legally within the power of the court ta imnose ~nd wam approuriato
Y far tho offonse proved,

5, Fecommendatlans.

' =, Thuugh in error, 1t 1s recomrended the finding
in the case of Xrahn be aroroved.

B. It is recommended the rindings andsentenece ln
‘4+he opge of Fremer be apmroved and wheld,
i c, ﬁnuruprlute orders for carrying out thege
recommendations are appended for simature of tho reviewling anth-
ority.
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