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scousedy & Oermen mele clvilian, vea bricd or L Ky 1946
at Ludwigsburg, Cernany, before an Intprmediste uilitary
Coverament, Court, ejpointed by Faragruth 4 O)scelsl Opders
#100, Headouarters Third United States . rmy, .FO 403, dited
20 april 1946, \

T
Cherge and _)"lr\,?;ﬁ_inﬁ:ps v1ban Findings
(harges Violation of the Laws of¥ax NG G

- = -
‘Farticularss NG e f

In‘that Hana Tohl, a Geymen sctionsl, did, et or
near Sehdcrstoln, Gormany, on or atout the 10th
day of March, 1944, wrongfully commlt 2a as:cult
upon sn upknown mopber of the Unlteod Statoa Lrmy,
Wwho was then oo uneemed, surrcndepod prisonur of
At 4 the cuslody of the thon Gorren Reieh, by
rﬁmum in the faec with his fist end by

Bunbunos

The Conrt'in ¢lossd session, at lesst two tidris of Lhe membars
rresant &b the timo the vote was taken coneursin: thorcin
‘sentenced the accusced to be imprisoncd for th. tomm of 1 yoor
eommencing Lk Jaruary 1946 st such plece ag sy b doslpnated
by womputent pildtary suthority and be pay o fine of 1,000
Relohsnepks on or bulore , the 13tk Januery 1047, and in dofault
of ragmint o sorve & furibicr turm of imgrisonucnt of one (1)
day for cach Lon (10) Redchsmerks of tho total fine st such
place o mey be designeted by competont mdlitary authordty.

a) Tt is setbled lew thit civilien nefionsly of one bblligg:aunt.
nation ney bo btried ond punished bufore the duly constituted




tribunale of another belligerent nation for violations of
4international lsws governing lend warfare. Vhen z eivilien
wrongfully commits an nsszult upen a person who has fellen
into his hends 53 a prisoner of wur it is 2A oifenew falling
vwithin the scope of this wule (Far. 348 i 27-10).

4) The Intermediste Lilitery Covernment Cqurt, vhich heard this
case wes duly and legally appointed by, the Commanding Genersl,
Third U.5. hrmy by Fersgraph 4, Spocial E’rderé #2100, Head=
guarters Third United Stetcs Army, AFO 403, deted 20 Aprdl
1946, The Cherge and Ferticulars wore properly preferrad

ond referred for teinl, lesused strtaed in apen courd thet o

copy of the charge shest had besn ssrved upen him prior to

triel. (R 3) Accused was proyerly rorresented by counsel ond
amounced roady for trial %R 2 & 3). Thwe jurisdictional
numbicr of thrco memboers of the Court was westad with full
power and suthority to try the accused for the nifonsc =llegad
and the sontonec wis logally within tha pawer of the sonrd bo
smpobe (4rt. IIT XHGO 2).

le DVIDENCE:

a) For the Frogsoubion: During sarch 1944 five (5) vnknown
Amordesn fllers, whe were prisoncps nf wnp nrder Mepnen of 1Ti=
tary guard, (B 5, 9, 10, 16, 17, 19) werc wiiting in the town
of Schieratein , Germany, to he p‘lm:agf on' 4 bus and Leken Lo
Wigabaden, Germony. .5 the tus pulled up it was full of
people amd the conductor refused to perdt the guards to put
the fliers on the Lus. tfgarh vwas & epowd of poople around
the bas ond onc of the fDord wee pushod dowanda bl door of
‘the bus. This f1fer sedl.d end this wes noticed by the ne-
euscd Hena @ohl whe was 4n thoe erowd. Accused was heerd U

MThat , ‘are lmughing about it, youd dogs" "ithout
any other provocabion ¢ccused struck thy flisr oncc or tyied
in the facs with his hend and Wdeked rdm (R 5.6, 9, 19, 13,
4, X5, 146547, 10 & 21).

A De. Lovente wheowka standing

neLr &,ﬁ sepvsed "bo out 1t out.r =(R € &.10). Dr.
Labonta - spolte to & Cerman sergeant, oné of Lhe guerds,
Bugses t he walks with the rrisonoms to.V'icsbadon

(R 9 & 19), There wes no evidoncs thet the flior suff.rcd
ey injury as the result of the assault. !

h) For Accused: Accused admita thet ho wss prusent on 1y Surt=
ambey 194} in & crowd of peopls which includcd four fidcrs
end @ zuerd in the town ofSehurstein, Cormeny. He states
that the crowd was present nt & ylace where o ous hod storpeds
Aepusad neard the condustoress refused to allow enyone in=
eludine the fliows te pat on the hus. feevaed notiend thab
one of the £liers ves blocking the perssge way te the bus, &p.
he reiscd his hend to the fliers (R 20 & 21). He stutes that
the witnosses vho tcetificd for the prosceution th't ko hiv
the Fliore did so boeouse of versonnl reaszone (R 21). se=
cused stated that his aet of rushing the flier wan to assisl
the fomele condustor te keep thu puaple aff tha tns (R 28) .

L
3 RISTESIIN:

&) The evidence adduscd before the ecourt oy the rrosceution
establishes all of the .loments of the offunss charged. Tt
1o cobobliched by bthe cvidenso thut the Agsuscd, o fLueman
Yational, ¢id et Sehiupstein, G.rmeny, during the menth of

Vapch 194, camnit sn assault on en Amordcan flScr v wes &n




b)

unarmed jrisener of war in the custody of the then German e
Reioh by hitting him in the face with his hand and kicking

i (R 5, 9, 10, 13, 14, 15, 16, 17, 19). The identity of

the vietim as an Amerdcan flier was sstablished in the evidence

(R 5, 7, 10, 11, 16, & 19).

The Court overruled the motion macde by the dafense counged
objseting to the jurisdiction of the court for the retson

thet there was no law member on the coumk. In supgort of his
motion connssl for mccused cltes gevapal rrovigions of the
Technical . anual for Lepal and Irison officerssas follows:
Tavagraph 305 race 33 "In General and Intermediate kilitary
gourt and when practicable in Swmery iilitary Court, at

least one of the menbers shall be o lawyer serving with kill-
tapy Government.! .rd Section 201 pego 19, "General Mdlitery
Government Courte conslsting of not less then thres officors
one of vinom shall be & lawysr serving with the idlitary Covern=
mont.!! The word fenural in the last cuotetion 1s obviously a
?ﬂ.a_w&gﬂmmt and counsel meant to use the word Intermediate .
R2). ¥

This sitations of defense counsel aipear in the text baterial
&g found in the Tegel and Technical sanusl end musl be consid-

o in the 1ight of the i.0, Ordinanccs and'Directives as
rointed out in pareryaph onu of Ssetdor 305; these riles shall
be road with 2rd subiect to the proclsmations and Ordinances
of the 1ilitary Covernsent." Article IV of MIL tmry Covernment
Ordinance 2 which rrovides for tre establiehment of 1ilitery
Govermmert Courte mokas no roference tp o ltw munber belng aj-
reinted on il tary Covermfient Court,

The Jurisdicpions of :Llitary Government Courts over War Crlies
Offenses wileh occcurred prior ta 9 lay 1945 is rot derived frow
the 1id1itary Covernment Ordinsnces and fnles btul rather 1s
conferrod by resson of serarcte instructions of Lhe Theater
Comuznder vith rogerd to Var Crimes Trials (Sub. Iar. b,

Tep. 5 Guide to Irocedurs in kilitary Covarament Dourts rege
L3). Onid6 duly 1745 the Thoeter Commandur ssteblished tho
policy thet In gll ' &p Crimes cascs, wh.re phe effunsc oo
cured frior to 9 sy 1945, would ve conducted before the
1d1itary uovernment Courts. (Jer. 1 Letter USFRY 16 July 1945) «

Tn the yast ' &r Crimes casis have been tried befors wilitery
commseions set up for the trial of such cobus (In re Yarashsta.
1.5, Suprie Court case 61 ils, 72}« Bubt the Thecter Com=
merder of the Suropcan Theater in order to provent urneccssery
duplicetion in Tribunals in thds Theater has in cifect ceteblish-
ed the dlitery Governmort Courts as jilitory Qommissions for
bhie trizl of thess "oy Orimes cnsca, The Thoobtor commendar in
ks Lotter wstablishing the poliey vhich i1l oo followed 4in

the trisl of "ar Crincs coscs before Military fovernmont Courts
bee ddpoetud that the Army Commendor in appointine i ildtary
Covornment Courts for tho trial of “ar Crimcs cag.s should .
detatl one officur vith loeal training as 4 mormbor of such
courts. Due to redejloyment, olficers with legel trainiog =re
very scarce, Those officers with lsgal treining, who are
remaining in the Theater ere assigned to rositions vhich recuire
thedr full time and make it impossibles to detail them Lo sarve
as lew mosbers on Mlitery Covernment fourts. In view-sf the
elreunstancss the rrovisions of the Letter of the Thester Uem-
mandor vhick esteblishos the rolicy in repard to the trial of




ap Crines ease which directs the detailinpg of lay memburd on -
141t tary Government Courts must bo regerded ae dirﬂmn* gnd ey
not, masditory. At prescnt thi records din 81l of the Tar Orimis

cages are bulng cxanined by the Staff Judpe Advocats of the I
epprojristy Revicwing Authority befors the findinge and sen~ |
tenou ary approved by Lbe rovieslog eulhority end LT eny crvors,

or irrogularitics erc found they mey be porroctod by the ro-

viewing authority in his opdor on rview. Thorofors it cannot

be iﬁiﬁ that the abscriac of & law tember durdng the trisl rre-

_jutiges tha rishts of the sooused in “ar Ori.dp cascs. In

“vicw of Aule 26 =& found in the Moehnieal kenual for Logald nd

trison Uﬂ‘l.nm thie prwecenilngs hureln ghould ol by wol edide

by the roviuwing suthority unless hu is convinced that Lh.u

rights are rrejudicec by such a technical srror, ocourrin.

the rwqaa&inq of the court, duch is ooh the esse in t.hi:

rarticular record as hereln before pointed out,

| n) The senbengu lipossd by Ube usurt hereln was within Lhe suthor-
i Sty of the court to impose (hrt. TIT UCC 2). Ths offunde of
witoh the court found the accusud guilty is couivalent bo that
af an aﬁsaul,t ang Dattury &3 it 18 kaown in anglo Lmerdern
Gourts. Considering tho Table of rlaxiuum runishments 2o sct
out in tho ) 1 of Courts-iartizl s a puide « suntence of "
i ¥ rhmmm Im a *ul‘iuﬂ of six (&) monbhs would be adeour be
to runial the sccused [or the offense of which the cepused hap
been found sullty. Therefors the sonbanes 4, imposed by the
sourt hnrni.n 18 execdsive and should be redieud accordingly.

d) = caprefnl examinttivn zrd ‘uﬁhﬂjdpr“tlnﬁ" of the record herein
disgloses 1o CEEOLre, or irrepulariiies which j}u']udiuﬂ ‘the Tighta
. of the aamnﬁ hﬁ:"ﬂiﬂ.

1 4 3

scoused is 32 years old; a German Sivilian; he is tarried with
| nu ciﬂlﬂmz BlL hie does supperl lde molher, ixl ‘his last resid-
enes was “desbeden, Schijersteln (R 348 27). Hiw occurstion is
thet of fapdaner (R 20). He ‘oinud thne .arty in 1937, but held
no official "nhitriun g0 the yerty (R 25). We hus lost Bis hono
during the war. B. 27) He hos boen in custody sinec 16 Jenuary
1946 g 21). He Ys8 no previous eonvietions (B 24).

Ts ITTITION “@M
4 petition for reviev wes [iled on Lehuolf of thu accused herein

yointing out thet the sentence lmposed by the court wap exces-
sive in view of the evidence present before the court.

L6 has boun rointe” out in rarafraph o of the MMgoussion the
sertenee 1s oxecssive and should be peduccd to dx (6) monthe

fmprisonmunt .

§.  GLEMZXCY: )
Suyoral 1-“--"5"4}"—!1. of eluncncy haye Boun Mied on bunadf ‘of the i |
cecused. Thre. of thusc lutters joint out thet aceusid held  yl

no offieial resition in the perty. On. of ‘the lettirms 43 that
a:? acguged's Uinleter which rolnts out thit deceus.ad 1a a zood.

. ehurch fwabur end ropestidly contradictod any avtemrts of the
JETLy te cluse hae bo deeve Ghe cluecl Aleo thet he 48 an
Andustrions and rosfe olabic citizen. . cortillcate sowing ‘UhQ
teeused da & master Tardaner e slso atbached.




Y ITCOL MENDATTON

It is recommended that the findings of the court be approved
ard upheld but that the sentence be raduced to imrrisonment
for & jeriod of six (6) montis beginning 10 Januery 1946. An
ordar for review carrving out this recommendation 4a attsehod
for tho signaturi of the rovicwlng authopity.

f‘;s.f Ruanell /S. e W
S UIeEnLY, 5. Me KLY
Vel Gy abliorney
Heviewer

COToUT .

8/ Ohsrles %. Chelyver
f8S ORARITS Te CHETTER
Colonel J ARD

ateff Judeoe hdvocete
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HEADCUARTERS
THIRD UNITED STATES ARMY
AFO 403
TNIGHITIDIATS [ ILITARY GOVARMMENT )
COURT ORDTR WULBTR 17 ) i 8 June 1946

Before an intermediate military governnent court,which convened
at Ludwigsburg, Germany, on 1l kay 1946, pursuant to raragraph /4,
breplal Orders Wo. 100, thly headousrturs, 20 Aprll 1946, an wlended
by paragraph 23, Special Orders No. 100, this headouurters, 2u April
1946, and paregraph 2, Specizl Orders No. 119, this hopdouarters,
13 Moy 1946, wes arralgned and triod:

Hans Fohl, Germen National

CHARGE: Violstion of thu Lews of Var

Spueification: In thet Heng FOML, a German national, did, at or
nosr SCHITRSTIIN, Germany, on or sbout the 1Oth of lareh, 3944, wronz-
fully cormlt on asseult uron an unknown mamber of the Unlted States
Avmy, vwho was then an unarmed, surrendered prisonerrof war, in the
eustody ©f the thun Cerman Redeh, by hittdne him in the fooe with his

fist and by kicldng bim, r
{ |
FLRAS ' |
|
To the Specifichtion of the GHARGE: 7 Yot Guilty
To the  HAeRGS: s x \ Nob Bullty
- : {
. ' FINDINGS 7:':)
Of the Specification of the CHARGE: Cuad by O
Of the CHARGE:. : Guilty, It
SENTINCE E = -

Ta be imprisoned for & term of one (1) yesr caumentcing Lh ¢ anush
1946, at such rlace as may be designated by courctent udlitany aubh-
ority, snd to pey & fino of 1,000 Refch marks on or bufore the 13tk off
January 1947, and An default of jeymenb to serve a further ' term of
imprd sonment of one (1) day for each ten (10) Releh marks of the tetul \\
finu at such place 4s may be designebed by competent militery authority. ~

| SIS
The scntones was adiudgud 14 Mey 1946. | Q

The tindings of the court are appruved sl uplisld bul bhe senbonke
15 reduced to ponfinement for a term of six (6) monthy, commcneing
14 Jenusry 1946, That porticn of confincment which id in .xecas of
six (6) months and the £ins of 1,000 Belchsmari is heruby romitted,.
As thus modi fied the swntence will be duly exccutod. truchanl Cuntral
Frison, Bruchsal, Germany, is designated as the rlaec of confinument.

HY COMMAAND OF LITUTENANT CENTRAL KEYHS:®

T, R, SPHIUIDE
dajor Coneral, Conpr sl Staff COrgs
Chicf of Staff 1

/8] W. G. Calawsll
%/ Wo G. CALDVELL - ;
Qoloncl, Adjutant Cenoral's Deparitmant
 Notdsig Mdiutanh Tonvural |
kotdng Adjutani s



