


2. BHelmut LIPPMA

Hationality: Garman

Ago: B85

Civilian Statue; Factory Engineer

Party Status: Member of Nagi Pargy since 1941;
Major, Hitler Youth sinee 19356

Military Ctatue: German Army, 1989-1940

Flea! NG

Findings: G

Eonboneo: Heath by banging

Bvidonpo ﬁgfzfgua.cutiag: The accused, & Hitler Youth leadeér,
arrived at the scene after an Amgrican flier, belleved to be Seeond Lieu-
tunant Sidnoy 4, Honeon, had landed near Wolfeburg, U';Mr;}'. 89 Juno 1944,
and had been taken into ocustedy by twe police officinls and sevoral Gernan
soldiers (R 56, 95, 101, 180; P-Ex 6A pp. 2, 3). After he was sparched,

h 5 prisonar
tho flicr wio turncd over bo, the accuscd for the purposc of marching the ;’
to Wolfsburg, Both proceedsd along & reoad, the flier with his hands in the
8lr in an ettituds of surrender and the accused on his bilgyele a.pprﬁ:ﬁ,_mtaly
threo mobors behisd him, It was then between 1000 and 1100 hours (R 08, 85,
66, 71; P-Ex 64 pp. 2, 3, 4). The acecused was riding his bieycle because
Ho had & ghip fracture of one of his toes (B 56, 1.04;, P-Ex A p 13),

Hoole tuotificd that he obeerved the mccused and the flier proceeding
along the road and saw the agcused fire several shots a4t the flier with a
pletol (R 65, 66)., Reok wis about 300 meters from the accused when the

ehooting ocsurred (B 76, 07)., The flier was approxiumaiely threw melery

meters ahead of the acoussd when the firing took place (L 67)._Three of

the bullets struek the flier in the region of his hip in & radius ::r?}.ﬂ to

18 contimsters (K GG, 107; P-Ba 64 pp. 6, 14), The pistol used was & 6,0 mm -~

wWned by the accused who testified that he was not adept in its uua‘;h(R' ltillr).‘r j,
He aleo teetified that after firing five rounds at the flier he was out of
cmmanition (A 109), The flier cunbinued Lo welk tw the town, & distance

of 500 to 600 meters, where the mccused put him in the custody of eix to

fight gir reid wardens in front of the loeal hospitel while ke made &




telephone call (R 56; P-¥x BA pp, 5, 8). The air raid werdens then beat

the flier using their stecl helmets ae weapons (R 56, 129; P-Ex 84 pp. 6-8),

The victim, who was badly besten,bruteed and shot, died at about 2200 or
2300 hours on the same day (R 33; P-Ex 2, p. )./ In the meantime Reclc had
gone to hie hémﬁ vhich wae about 100 meters frnmhths lgeal hospital. He
stood in front of his home &nd wetched the scoused and ;ha flier pass by,
Then Heck went into his house where he was for approximately five minutoe,
He then emerged and went to the local hoepital where he saw the flier lying
in the ditch, seversly beaten, surrounded by a group of 50 to 60 pecple

(R 68-70, 75, BE, 109, 110). Reck testificd that immediately after the
beating inoldent he saw the mccused stending scrose the street from the
diteh in which the flier had been lying, The witness 'approaghed the crowd
and expressed his disapproval of whas had been done. Someone in the crowd
ugkod whether he had not heard Goebbels' epesch and the witness roplied
that Goebbels wae only roferring toterror fliors who attaked women and
children, but in this cese axmilitary installation was attacked, The
acousod, who wis stﬁn&iﬁg*ﬂnarhy, then seid that “thia was an order by
troatbels, and thet thg_;r should do thet" (evidently referring to the treat-
ment given the flier) (. 72, 78, 92). The accused stated in hie extraju-
dieial sworn statement that on the day after the incident he inguired at
the lopal police station and wae told that the hospital had notified the
Red Oross that the flier had died of gun shot wounds in the left kidney
and liver (.. 58; P-kx 6a, p.9). The German death ocertificate of the
American flior identified him ns 8idney A, Senson and gave a8 the cause of
death a serious injury of the skull, & probable basal skull fractura

(R 46, 130; P-ix 5). The chief purgeon of the looal hospltal examined the
flier shortly after hie nrritel &t the hospital between lﬂﬂiﬁiaiiif and
testifisd that the cause of death was 2 fracture of the skull (F 37, 44);
that whén desth is caused by several wounds, it is . very difficulf to
say which one of the wounds csused the death; that each wound could eon-
tritute a 1ittle bit to the finel result; that the flier was beyond human

help becausu of the skull injury; and that he was less inclined to beliove









beaten tho flier to death with & stoel helmet, However, there is no evidence
other thzn the auauna;?:ubuaqpﬂnt brag indiocating that he wonas present ine
capacity other than that of a spoetator, The findings of guilty are not
warranted by the evidence.

Fotitdons: A& Petition for Roview was filad*by defonse counsel, Caorgo
&, MoDonough, 23 &pril 1547, Petitions for Clemency were filed by the Bcoua=
¢d's finance, Hilde Uulden, 20 June 1947, 15 September 1947 and 9 January
1948; and Anton Zeiler, 10 January 1948,

Recommendation: That tho findinges and sentence be disapproved.

Ve SUESTIONS CF LaW:

Jurisdiction: It ie elear that the Court had jurisdietion of tho
persond of the dAceused and of the subject matier,

dotiona: at the conclusion of the prosescution's evidence, defonae
enunsel mowad for a finding of not guilty as to each acotsed (R 03, 93).
With reference to accused LIFPMALNL, the mu?idn was properly denied since a
prime fecio case egainst him bad been made cut by the proseeution, It is
not error for a wer erimes tribunal to overrule & motion for a finding of
not guilty made at the close of the cass for the prosccution if 1t believes
thers is sufficient evidence to support the chargd mnd thﬂﬁ the secusad
should be requirad to answer it (Section 5-8327.2, Title E{ i;ga%ﬂnal Admin-
ietration," of "Military ‘overnmeént ®egulations,” published by Office of
Hilitary Yovernment for Germeny (US), 27 March 1947; Sectlon 501, page 409,
"lamuel for Trial of War Orimes and Related Casca," 15 July 1948), A4 similar
practica is followed in Courts-Martial (Paragraph 71d., "Menual for Courte-
fartial, U,8, army,"1928),

48 to mooused KUHNERT, the motion for & finding of not guilty should
have been granted, It was error for the Osurt to have danied dafenss
counsel's wmotion sinee there was no proof adduced in the prosecution's case
ghowing this accused guilty of a war crime,

Examination of the antire record fails to disclose zny error or
smiseion ir the conduct ~f the trial which resulted in injustice to sccused
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