





tng Burgomelster in Kisln=Linden, and to bring him to the Hreisleltuny.
The co-accused FRE and LIND sccomjanied him. He t?an described how
they ohtained the prisoner from a German sergeant (feldyebel). They
then jroceeded Lo the kreisleitung, where the Ircgaialaitar ordered them
to ki1l the prisoner. The three frocecded to 'uinurarhjr_' wood whery URE,
LIND and the prisoncr got out of the car. H.ﬂ.‘l*zm turned the car
around, got out also and rollowed the other throc. The prisoncor made
an gttempt to exeape but KATZONMEITR took hold of him. SRE then strusk
the prisoner and felled him with suveral blows. IIND fired two op throe
SNoLS8 8t the prisonyr &t close renge and the trio loft the seune (R 5,
29)4

The fact that the prisoner was taken fron the Vehrascht pusrd was
sorroborated by an 1ma;mg§m' withess (R %2 nt‘ gee).

Frosecutionts “Txhibit 10 (R 35) ves the svorn staterent of one
Bterhan LANGE. In Bertember 1944 ha wag enployed in the cemdtery of
Giessen. He stated that mﬁmarlnan ﬂtu.:ﬁ.ﬂr wis buried {here on 11 er
12 %‘!;-bumhar 1944 kﬂg_aqutiun*s "whibit 11 (R 39) wes an original
reglstry of burial which shows that an American flysr was boried on
19 Sepvember 1n the rlace deseriben by LANGH; Frgscoution's Bxhibit
11 (R 39) 4s a porndt for burial of an Amoriean soldicr, dated
19 Septenber 1944 and tros. Ex. 11B is an order of burial for an unknown
Amerlcan flier dated 23 5&;‘-:,“551' 1944« ‘These thres exhibits wers
arparently original docwnents taker from the ofMcial city records.

Frosscution's Exhibit No. 12 was the report of an Army patholopist
who exbwwed bhe body found in the cemetery FLlol described in lposéail-
tion's Exhibit 10. It was quite lengthy and a full review will not bo
atbamrted hercs Thres wounds were shown, twe in the head and ong in
Lhe whest. Tie chest wound and ono hosd wound wers not thought to havo
bowrn rém. The sueond hoad wound vae coneldarsd possibly to have
caused instant death.

Fropeoutlen's Txbitdts ¥ and ¥ A wore sitctions of a human skull,

showing holes theroin, and vhich vere idunti ficd by Fros.cution's
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ukinibit 12, which stated: "A portien of both rarletal bones including
the above d&.&crihad.:lafa_ct is removed and retained as "Exhibit At
These exhibivs were rlaced in sealed manila envelopes and signud by
ihis rathologlat., 3
bs For tho Dufense: The first two deforsu 1_I;it1}=;au..s did not
testify to anything material or which had any :iimiat'*banﬂmg o the
guilt of the particular accuseds The sceond witness ZRH, statud that
thers hed buen some 111-t'ueling bBetwoun KATZTIGEIZR and the kroisloltor
(2 55). EATZEMITITR further was lams and alvays walked with the aid
of & walking stick (R 53). Furthormorc, the kruisleoitor had ordured
that cartured 8llicd flicra were not to be proteocted from attasks of
tho loeal porulsce (R 55). KATZMMVEIFR disagroed vith those ordurs
(R 552 « ;

The next witness, one Theo FEITT, t.eutii‘iad to & conversstion he
had had with the krefsleitsr BRUTCK, in vidch th letber steted that
WAEL SN SR was not in sywpathy v'r';th -sa;lm of his :-.t;_ndam. He (KAT?TN=-
L.E'IEH} had further ﬁm'j_ad 1’!11?: di'ﬁflaé:aura in yublie and as & result
BRUBCK had declded to fils charges against im (R 59)

The scoussd t.niéﬁ took the stdnd in his m--nidu.fan;,-.-.- One day
during Eax:tqmbé-i*' J_.?&_,L- thc- kreisleiter ordsred Mm fo eane to his offisy
with the offteisl car of the Labor Front office (R &5.-}; Ho reported
there and found TRB and LIND. BRUYGCK, the kreisloiter, thun ordured
nim to rroceed to Klein-linden and o pick up & cartured Ameriean flics,
Tho prison.r was thon to bs trensported te the kroisloitung, where THB
Eng LIND would Krow what o do. The trio procesaded in the ear as op-
dered and took custody of the yrisoner sibatantially as desoriboed by °
the froscoution's vitnesses, with the excortion thet the accuscd
testiriod thet he drove the car and teroed it eround while TRP ard TIND
ook custody of the flicr (B 66). Thu car thon went to the xruiuiuiwng.
KATZEMTITR roported o ths kreisleiter, vho told RYB apd TIND, "Ast

'ageording to my ordurs’, ERE then dircetod the eecused to drive 4n the



direction ol the caserns onLlieheratrasse (B b)), Arter poseing the
caserne KATZZNMUTER was told to drive to the rarade ground and to pull
uf sand stojp on the left side of tie road;, which he did. & fpath there
180 2nto the woods, SRH and LIND gov out and t}:rau the flier vith t)em.
KATSTNLEITR turned the car around end got out ﬁimaﬂlf_{ﬁ. 69). kis the
acoused arproachsd the others the prisoner started ttirun awey. The
aceusud graboed the flior and SLOFFed him momentarily. The sxertion
paused KATZORMEITR to fall down on account of kis injured lep. fHis
offorts wers =afficlont to vause the escaping flisr to rause long
enopgn SO that SHE was &Clu to SLrike him and kKnopk rAm oo thie sround
(R 70). Befom mﬁmmmﬂ could rupsin hia fout be heard tvo shots,
and saw that LIND fircd the sccond shots Tho fler lay on the ground,
ShOL YhPOuEh thu Mead, AFFarently desd (3 k7). KETZINVETIR valkad ovur
to the grour and gave yont to hle displegéurc :é;t. the way the vhols af-
fair had bosn hmdim:!.. The group thén motuenud to the kreisled tung
whers the accuscd medu & A3k ruz!;;ﬂ 1o the kreisfeiter (R 71). The .
;q;u#.ﬂdftil'iﬁ!i tostiffsd that al siis. rpior date thekroisleiter hed
Idemanded! that, &1l shot dovr fliors should bu shot but that he
(HATZERITEER) was nat in symEELnY WAth mia aragr (k& 74). On eross-
examination hu wis guustloned relative to & pro-trisl statemint wheroin
he seid thot sll threc mombers of the group, hmsclf, “'RB snd LIND mot
oul of Lhe cer apd ook thoe Llicr Into thelr custody, contrary to tho
mannar he had doscribed dn his direct exadnstion. He atbomrted to
oxplain that thds diserepiney wes duc to kis poor physicel and mental
gurdd blon g3 of the tluw Che statoment was taken (B 75)s Ho wig turther
guestioned as to certain diseruraseies betweon the facts ns piven by
him in h‘iz; rre=trial atdatcaont and l;ia dira-‘.}t.l oxembnstion (R 76, 77,
78, 79)» Durlng his exanlnation by thu court N0 Statsd Bhst Yhe peason
ha left the car et the yarede grovnd was that ho vie afreld that soms-
Lhire ﬁaa about te haprun, and hu wanted to prevent it (R 95).

The next dulfvpsy witooss was el HAFN, 2 formur LeMporary [rovines

ghisf for th: Cerman Lebor Front (R 100), He teetifiod that hu vae




S ST U R TS T 1LY . MG PUBD LHETITIed 10 the
111-fueling butwaun thu accused and the kreisloiter, dus to LA SN=
VEITRYs basic sympethotde fouling as to how workers should bu trested,
vihidch was in confllct with BRUECK's lduas un tt}; same subject (i 1OL),
KATZENLEIIR finally lost kds rosition begouse §f thise differ-ngos of
opinfon (R 102). Ho further steted tiat Eﬁ’i‘?EM‘.‘-’P—_;TEE{':ra:. genurally hald
in wury bhigh regard by bhe public (R 123).

The record of trial end the neturs of the Charps end Furticu-
dare dndieate that the court hed jurlediuliun, The ousstion of jupis-
diction is :d_i‘sms&ﬁ 8t length dn the cese of United Status v. MOACR
et &l (Nos 12=-L72) r.nd e vomplete roview will not h.-: atbemrtod herain,
Roforanes 4o dhirelor. made to theb case. IL wes c:.:nuludud thoery that
to give jurisdiction of a Way Crim.s Das. the ;;‘nlinwimg sturs must bu
bekon in conformity with surrent directivea:

fs A gropor charge guot hu-flfilm‘l. ¥ \
bBa 4 court hnGing jurieliction 6f tho offenge must be nrrointad
by propor =uthority. : oAt
Ba  THe tckied Whas siuet be rolfirrod *E.‘ur tpdal, i
Certain stips heve boon teken hupoling =
a, & chargo da*;md_ 11 February 1946 is included in the rucord os
more fully sct out dn prragreph 2, BUFTH,
be & guncral military governmunt sourt has been arjointud by
tho rroper suthority (S.o [ros. Zx. 4 B 15). ’
2. A Jutdbor hos Buun placed of rusord (dated 7 Cuteber 1946 from
Duputy Thestor Judge idvocste for Ver Crimes) referring the present
case for trial (Fros. Ti. 4; R 15). .
Tha sourt thus hae jurdediction of the puyoon and mibject uatber |
to be tried. (50 '8, ve NOACGK st al, No. 12-472; letter of 11 Jidy
1946, AG 000,51°CB-AC0, subject: ‘Trial of Yap (riies Uasest, papa- |

graphi 5 end 6, the discotive in offect at Lhe bLilaw of tnls trinl).




ARG EEVARINGET SN BULRG O ENET TRE COUrt MET 45 &n "Intevncdiste
Military 'bemmmt: fourt" (R 1), However any jurisdictional errors
which may have originelly been in the record may be assumed to have
boen serrected b Lhe subsscuenl Lotroduction g:l‘.‘ Trosscutdon's Beplblt
ifrintﬁ tha record, laragraph 3 of Spueda) Opder Ho. 238 (26 Aupuet
1946), taken topether with the charps sheot ond the ';::wu-mnt.innud
detter of 7 October 1940 arv duvusd sufficlent for this purpose.

€. DISCISSION:

A close perusal of the record fails to show any material erpor
which say be conaldered prejudiulel Lo the case of the m&éanﬁmm.
There are mome '1rrba‘;'1m::utnzgr rulings by the court which w11l be mun-
tloned bri'&n'._i’:.;r- '

aw During the gourac ol the bLrial Lhe ;‘rumuﬁ;m GITGred 10
evidencs a svorn writtun fre-trlal stateswnt ﬁ';t' the aooused. The ‘
stateront was édudtted oyer the stresuous ablection of the dafunsc
{n ne), It ia boliowed thgt bhi':s.".rluu.bx;u Froper ?dling.  The cusstion
of ke introductionipf pre-trial statifiente it Aha trd 2l of Var Orim.s
cdsey has boen fully discusscd In the case of United States ve. HOLRL
O M & 17 -5 a¥t éloo Hog, Titly 8 J.ﬂi:'ﬂgrg‘rhﬁ "—:xfrh.l-, Re350 02
5=354.3). Tor a complotc dimoussion of this roint Pefipinoe in mid
to thy above eitetions.

b, Objuction was made o the introducgtion of Irc..u.au-uuﬂ:iﬂn'.e
Exhibite 9 and 9k, These wurd bwo pluces of human skull vItk holcs
thurcin, and wilch were sllogedly takun from the victin in vhose
Eondoldye the .uiu.:mm;& heredn fe charged wlti havine Fertilelpatad.  The
cvidenco wea righhly adudttcd (R 45). Lourts sust be rartieulerly
carcful in adnitting svideneo of this kind, sincu 1t is hichly Fro-
Juddalul Lo this sesused end if nobt propurly ddun WL vd, mey provi:
nothdng. Katurdel crror mey thus eruip into the resord. In bhe [rusutih
ease tha oxhiblt muy Ib:.- comsidired to heve buon sufficlently idontdficd

by thy patholsplot's roport (Iios. Txe 125 R 42)s It must be renlized
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however, that very little of rrobative value is put forvard by the
introduction of this exhibit.

0. &% the end of the prosscution's cass the defense moved for a
finding of not pullty (& 45). The motion was plghtly overruled. &
thoreugh rerusel of the record discloses thet E. ;rimz‘: fzole case had
been made out by the prosecution. It is an clementary principle of
law thet this 5_.'a_- &1l that is rdguired.

Other interlocutory rulings were mado by the court but mention
of them 15 nat bulieved neccssary in this roviow. A curscry perusal
W11 show thet tho conelusions wers propurly suached. i

9. SUFFICTSNOY:

This cese, &5 hurcinbefore shown, involvca,three nueusud of
yhow only on. 4s now on trial. Tt derls with =n apparent cold bleed.d
murder. Tha- froseoution's cusc shovs that EA’PEW st out vith
his co-gecuscd tool the wigtin I'rgm él? d?ly‘m.mti'bumd wned nnd
brought him to the kriislttung. Hero the kpoislidter relivved bhe
trio of some of tm“ﬁ;'uﬂm}a '.:c*ui_pri_wﬁt and ordured them to take him
outside of town and. shoot him (fros. T 13; R 68). Thie ves done,
KATZENMBITIR drove Lhe car and from the above confestion they zoted
together -ﬁnd-eér;;}aii!it.lg. Such telng the case eachushared in Lhs con-
secuences and may be seid to bs wouslly mdlty, fwven though this
socused dld not actually pull the Lrlgger which smiffed oul the
vigtim's 1life, Hle actions made thie vesult possilblso. The record thus
shovs bhat the court would have buen eaply justificd in averding o
u._n_j_!it-al suntuno aﬂ-hlm:.a_uant to such & finding of ruilty. It can thare-
fore be concluded that, ths evidence is sufficient to sustain the
finding and suntence.

10. CLENICY

Vo petitions for clemency have beun recuived on bohelf of
thls 2nciised. A review of the record does not indiceto thet, under
the elrcumstances, any clemoney would b justificd, and consseuently

nons 1s rocommund.d.







SUBJECT: Tinited States v. Eupen KATZENME]
T ¢ Commanding General, Third U5 Army irea,

Reference is made to m:,ap:; this Heddruartars, |
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Criminals," and to the inclossd cories of the Order on Review
atove entitled case.as to sccused Tugen KAT?TNMETER. : AR

! Upon compliance with the Order on Reyiew the cortifl

bellow w1l b comploted and retumed to the Duruty Thester Judgs
idvocete for Ve Orimes, 7708 Var Grinds Grougy 4TO 178, 1 I.w.*
_ﬂ‘f GENSHAL MclaRNTY :

.. i 9
- 1 -

! ; /sf nem:*ga F. Herbert

; B L e, /t/ GIORGZ F. HERLERT
y x' Colonel AcD
B Adjutant General

CBRTIFICATE OF COMTLIANCT

‘j: |

‘The above ﬂﬂnﬁaaﬂ imposed on Bugen KATZINUELIER, & German mbitmlﬂ.
‘was put inko Wm at The War Criminal Frison, Landsbery, Germsy,

3 , Bt 1200 3
i {Hour)

o o e

i
-

/8/ Collin 2, Foyd
/t/ CCLLIN ¢. BOYD
Laj.,




