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the accused fired ansther hnﬁ and than omether, all ‘in rapid :
sucesssion (R 10, 1%, 12, 18). :#'iu:'fm efgond blret the flyer

umi::}._nu@ o mave y'-humﬁei'ﬁjizh&p.m_-.ﬂﬁl outetretohad

over his head, bak his movement Eradiually dumgamg (Ras), Wit

neys. teatiried M"Hhulﬁ Ahe bndy ui searched, the agoysed found

unnﬂfm tagy mam; the buﬁr ‘to be thatiof one Harey

CHVECHILE (R 28}, that m_n ‘e firet Sime he sap tHe flyer, he

maver saw him.ngke any sttempb to oraVl fopward (& m1). e manner

&nd nature, the mimh.-m:sgmw.gﬁm- the fire, wery
substantially corroborated by the testddony of 'the witnens Couny

GHOTE, the owner #f’ﬁlﬂrfm WEATH was the moens of the DEER-

*enao, Wiy siabed that apout .ﬂtﬁn middle of She Wogd; thres

bursts of & to 7 shots oagh, tﬂ-ﬂﬂhlﬂg’ﬁh”ﬂwﬂ?‘ (REW, a12 40

the mpage of sbout ,a-ta.-l,.gq?ﬁ_@a g;_-g_a-_}-t mp'hml which ware

£ivsd by aoensed (R W2} that Ahe sboused and Wibnoss BTHN cane un

Yo ‘the flyer vho-expixsd about:that Hme (RA%), atter witoh he vas

carried and w out o the: voad (R J.?ﬁi. ‘wlaned Wpon the frond o
of tite mocused!s car and Haken By Tor ’mm (Rava), i the

tinn Hhak vho “dtnaps Qowih ORUTN came Wp Vo the Ebcised, the baly
wae at the edge of the wood near the zosd. - The witnbas'Count GROTE
anked the nmnﬂv':!.m:ﬁt.qutmat- him ﬂm aviy? and the
accusad ansvorai "Bucavse he wanted by eravl away", uen itk tha
acenaedl burnsd avay Tron the witness (R 70, 178); hat. He had anked
thie quagtion M‘um ht Hat m n Mhiﬂﬁ o “ﬁ#-’rﬁi {821y
that the only words he nw %m Migret, or %mh el

or Thave ke Lidall [N Yy Duswe ds tensipony mmwmm

of pelipg Sgb. OEERKN at) &raﬂirgﬁ mmmmw .
Ling wau foumed, the apciasd, MWMM
mmtmmﬂuwmmmm_,' !
sakcsd GRERE, 44 $he pmsagnonsat 4 Vituagy. mwsm- '
#8411 alivat® (GRoTE, #-%ml “hen tond didott he. mm to

esokpe yob1" (GRoT®, B :Lmi\, That witnese ate GEIG '

mmncamn 'CANCELLER, - -
g Py g 'ﬂ" I‘J H"

ﬂ‘uj ‘ .‘wﬂ !#E - fi
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testified ﬁp WAE 38 mmw mmhf mﬁr the aoouned (R B0}
that he gleaned the. machine pintol st the. m*; reousut after - :
tummangw (B 90) s thalt hg umm part ofthe Jon- -
ﬂmmmmm a6, KUMMOR, mmwi stated
‘e m ghot & mmﬁwwmm AT gaW eometiing

pghEs EHAS el noving ox inoved arount, or semeshing Adke
me mﬁmﬂmﬂn '15#‘ -fmlmmﬂ witnees .
m&w:@wm m1wmmh¢ mmﬁaf A11-health, made & '

; :mwnﬂﬂ »batenens wwwtwu R, B’ (R 126)
uma mqmm# mﬁuﬁmw the Mosd, 'n she dsy 4n
questdan uw,mh g u@rmpw “rm.nuan ‘corroborated
by, wibnul-{ﬁm ® nos},rwt M mmqr _mocused and:
" heard u;m& m m'dum twtﬁ ﬁam e tried o
" : Mﬂ nad: im'ﬂ!!nt

anid whmmm w.w mmm &u m mm ronigtents
or nlm‘h fo. sggaos (Ex. B-7, " I&ﬂ :ngwnbnm-a. wm-:mm -}‘:
mtmuwxw—.smmn um-,m, who waw an Unterfsld-

seteter in ‘the Labor Servide, undgr-aconsed's ovderd, had told
the ascubpd that ke shot a flyer, the sooused. had nat:epked any
ammh-#%m mngthing about tb but had merely replied 'L .
UL mm,, mﬂ:. [Miat, an autopay Was performed by & Britdish
Huéiim*ﬂfmﬂf mm N433tem i, DAVIDSON, BalG; Jat FOSOHS, Krols
mmi Ww m44. Wmﬁ, on & body o, mlam mmwl
Ldestification tags showing iy to be et w#mly.ﬁ GHURGHILE, -
ASH Mw m %M* wwwmwmm
bt e Ny, sk on R ASTE Ut o the chet Az ho

1."

vap of A Mot it o o1 mm m«rw vk 4o

 doath v dhs to thé Teeuat i mwwuw o il
ﬂtl-wmu {ﬁ-m"gl* Mok : B '
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For tho Defenser The firsh defenss witnoss wag Furt OTTE, who
wap shauffeur for mtmmidu 12 Mareh 1045, He desoribed how
he drove the accused to the ecens of the Momtetds (B 171). & line
of searchers way hmatm ‘demordbed, After advansing -
gbout 150 maters into the wosde he heard ths Assnasd sheit soms
thing he ocopld ot understant, This was followed by some shobs.
Ho ran in the direction oo the ehote and saw hie ewporior standing
over & mm vietim, The mocused felt his pulse and nronouncsd

 Bim dead, 4 thorough search falled to wroduse AnFthing but the
usual emorgency metorisle oarvied by avistore, oo Weapoms Were
found, The corpss was then m’tﬂt'ﬂum road (R 102}, loaded
on & fonder of the aar aud Yratemorted 'ip FOSEIN (R 496}, on
orass-exanination Bo adnitted So Hearing to Wirubs of nachine
pietol five (R 137), 1 :

Kurt JOADEIN vitnews for, 86Tore; & forner subnitnate of
the-accueed wlwted that the 2ecused bad prdered #11 bis gudord- -
inates to treat mw flyers M-‘%W’pﬁiqﬁmn- of war as
hunanély 4 vossible and not) 4o wae m&nmﬂm . the event
of abteuptsd eeesps (R 1800 Ak wloadere! meeting on 17 March
1945, tha muﬂrﬁﬂwm“ varatronp Mﬁm Anthe ares were dis-
cusned (B 1&?&. ;

‘The apoused, bustifying in big awn defense, deeeribed haw hp
rosodred dafomiabion xeyoridng the 1anding of parashuted flyers,
snd how ba left for the woene of the alleged lmndings (R 68, |

organised into & seareh 1ine and bégan: t;-.um the Wond &w prev-

Louply, desortbed (R 169). e shatfonsd ‘threa ok faur afitbe with

rifles on 4He flanke 6f ‘the Vool fn Aha avent the giarry might

ve fushady e asoussd statlond hinsedt tn-the sonths of the

© lduo, Bie claute DEE (age 18) Wae. o the whght, o Mlitele

boy ¥ {ﬁm #Wa'ﬁﬁ hatibe Eiunéd way BERN vap on hia
After sdvancing shout 100 mitere fnto mrj!nut. he saw the
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ﬂHrmw;mmmmmwth (s, mmusuared to be
An the wﬂmﬂ & riraer abalting the starting s, The ! ‘obuded
ehalTenged iﬁrﬁmﬂm %mm ‘shand up®; . The. Flyest Tpsked
'ﬁ;w hie m#w m« ﬂw mi&ww g rtﬂﬂﬂﬂ“h ‘possible

fNyer mﬂwﬁﬁﬂ% iﬂiﬁ 4'ﬁm ﬁi into *‘hnui’&hmg
‘poeition while’ thie fiyer WW@ [ing W Btam bin, B
fived & Mw mmwwiﬂ# im’mr Ao partfoular: Wb
the ueonsd Dl he £lyes IMM e wm.m» Hinged! to &
n.mm wﬁﬁwjnmﬂu qﬂw!ﬂawM*h the ground, moved &
fov vines mnd Tay wh{1l,  He and OTIF __Emmur earried the
Doty vo thw Tomd (W XS ;mw,rmwg{wwm ware Tormd.
The tuwmmh!ﬂ.ﬁ_'_': B : :
policenan (B 178), and aceussd nmmw}mwwm A% the
t1ne’ thoy Vers malars M‘#MWMM Ttan at
mmmnﬂﬁwwmmﬂ wmw ® ‘nesking the
before th fornlate Aetesss pIans fur VDO, whddh vas' sanastEved
in fmportant podnt becanse 1b mmhhi five muntbions ractortes, -
& wasler ni: w“hﬂm campu, AR unm. Wl ek ke Juat e
mhlmn{l connpebing polnt tn mﬁ&‘oﬁ Germany (R I74).

I, Wilhslm TOZFFLAR wae H‘ij‘ll next defends witnpsa, He des-

nxf!:’.'ﬁﬁ Mmifiﬂ 8y bﬂlw pf war hw!. & phyelofan, baving studled
nediolns & the Univérsition of Muonich and Tontesbeip; and A '
Vienna (R 288). Howas mmin mmm drny dnd hAd pras.
' biced privately wibseghant
' M#ﬂ.ﬁﬂ :l‘v!f iy qnh%&ﬁwmh wiinh A Aeaerdted in tha
nologdls f-i' mmmﬁummm randis w b ‘snovered,
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mmﬁ-wmm u&mwm_&twiﬁi Toft ﬁh
widor thosd audinsdses” Whu duken 1f o

Mﬂmﬂw been mﬁ&a ﬁat mﬂﬂﬁﬂ%‘ﬁfm e
asaor wika Vaw, very Wsl1'. e dame vesulé WuI bive Socdbiel
umm ﬁwmmmwx ARERIE R

) & on & hightr plane Ay “§H onbrmots vounds Bhd uu-i
seauantiy uﬂﬂ@n’ ooy WWM the target Van fa'w rulng

outtion (1 3, wwﬁﬁﬁzﬁﬁ ke anearios o the

wound wad mﬁm}ﬁmww the p:mmsm‘ i’ anged m
e TR

{a;ﬂimmmmﬁ wwmmmw

nmhwm M%ﬂ#

LT

Wmﬁw hmﬁm HFWZ .. (ﬁ*,
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that thers ware thres hwrats of fipe vieh an interval of 4dme
betusen them ;ﬁ- least long enough to make 1t pomsidle o diptin-
giiah them s being separate (R 86), eo. thab the entire digobaras
fram the machine plebol constabing of the 3 ssperate burets of fire
took no more than from 6 to 8 geconds (R 87), This desoription
would mu!; be udﬁupml,wi'éh ‘sontinuous fire, Herein would eean
to 11e the orux af the quswblon. Waw the mcaused's ack, shootdng
the fiyer, devodd of any. malicioua ar henfatdsl tntens) Tu tha
record barren of any evidence that might throw some 1%ght. upon the
intont of the aocused or show any imnosent or malietous 4des or
anotion thn‘a might control ov ﬁnﬁﬂfj-:ﬂi Rurpases at the eruotal
monent? Although not binding on Military Governnent OGourts, indu-—
Faxon aw:lnpmdnnuu may «ﬂfgn‘. ?.wu;w «p#p.p.uq, h lpnxph; mn
correstly chart the ml#quﬁﬁmﬂ lﬂmﬂvﬂﬂiﬂ-ﬂa. fair legal
pringiples to dbubtul fm -ﬁwﬂm. Thuis, 1% 45 & wal) sobtled
prinaiple of law, that intend may be. q,n 1myq:-tmt ﬂ;uqmt of proof
in honicide eases, ST |

i
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o svsthera 18 perhaps no batter mmwng of what

dant inte fo do ¢ adm te that
o #.al"enm Wﬁﬁqi ?ﬂuﬁimmﬁﬁm.r}t‘& nunlrﬂ\inﬂ.r
held thab an admimedon is campetent to prove intent."
Mm‘: Orininal Evidencs, Vol, 2, Section 650;

o IW 329 111, 636, w 201
4 sgritdng of the record diaplosen beatimony of the -mnft irpartant
relovance bsaring on the queation of the aceused's dntent at the
time of the hpmi.-ciﬁn Twe, ﬂhpen&mt witnesses imu‘m that
‘the sccused, before the 1:t¢m n! nearch was formed, um having besn
bold by ANOTHET BHAY nmmmuw ustnm had
been mﬁm& fﬁ-ﬂnﬂtii‘w Bgeuaed, ] ].-ﬂB}, asked in the pres-

ance of anpther '%ﬂu;- Mg he at4l) #I'M"I :mi. R i"n}.

and mm.my after the. H&ftﬂm "Ie ha 8E111 alivel", the asoused
was heard to aek "Didn's e attenpt to mecave m?l 4m} R 123),
That these words were wmm:pmuw lﬂmﬂtﬂﬂ. Yy ﬂm socuosd

(R 178, 179). Hers s iaﬂtﬁun;r of the h:lghul impertance on tho

n’u&



quesbion of the aosiedd! tntent. ' An analysis of this eollogny
nakes i 61641y dpparont that Whibn'BHo noodssd war told of' the
oapbisd ot aniibny Flyer tn the. bobn of DAINARY s Ho asked
T ha abi11 Mhﬂ* m;%ufﬁ m&vﬁﬁ ‘abtemt te ssoupe yertl

{supm’,r, Mﬂuﬁ W*h Wiy dAntby’ mﬂl “the aprused thbhught -

tho flyer Enouids Have- mnw e guetitsontion fox which .
waq by moabid of tho Muﬁm&ﬁh 4§ ‘dipnps" and that u more
oalloug, asvollees and obsirtal anicidds atereate oowia huraly
m;n bean m:-!u mwamm ‘Thoed Wog afforeded nt thnt
avrebing @iamie 1t the BihA'GF $he nobtnd, die-
clostng & pre-forned malevclent mmdi* toward captured enery
figors thab Boted 41 rox il uwm w&mm bie hands,
ho 16ibeat, tn mﬂﬁ%ﬁhﬂ‘ﬂﬁ”. frem t
attitudo nssd ot e 1B BAAEY 16 W%mmu dbioue that
anouLe -mﬁ Tagor by w0 ﬁiﬁﬂ'ﬂ@#%% “tntal Mo handa ot
one &g/ mﬁaﬁ. ﬁﬁtw W%W‘”W l8e" 3-“'**. the court
onsa it .ﬁ&rﬁﬂ;#&ﬁ:ﬁiw ¥thesaen prodonting
A o 1:uq§m:%mh$-n ova adatssion
sl eattor "ﬁr LU ﬁh‘m hin right
; "*fﬁé ﬁﬁ’;ﬂ"iﬂf pm't!t ‘w‘i E*h ’Fﬂ “md rkpuhd.

“hntMng m q:mu;ng «w mﬁng in the hm'lh and thnmannn i

mwn‘la 8t

anot® inﬂa,, mi,tm M“mm o Walbor ummu ® 4
(& 118) . “}h.:t.t dead, I ;ﬂm i Yesause he tried to ﬂnn" and hin

attitude of ﬁﬂmﬂn{: g further mmﬁ#nmm h’ﬁ amwﬁ
avay from’ wa #w-i G507 wpon wh#ﬂ}ﬂ* HM whiyr b
shot the Hm*tﬂm. 76), dn the Mght of tha pre-famed Lutont
s uw__m mmm Lond. sumpere ‘Wﬂiﬁm st tho
element of mwmmmmm ?TW when ‘hhi

pRARET éim_*.w:xi%L wsh of u'aghi' ;

Wortane where #h# W mfmg An atbompbing Yo capture an
aa.d'e:‘f alrman. mem m M to; thig of & pris-
oner of: m. fﬁﬂe‘nb EM ‘hﬁmw thet: hao ‘Il.t mt a0 ongaged,
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and that his purpass s not to cmturs but to ki11. snd thet he
sado ware of killing him by firing 2 burpts tfl!‘l‘lllr-l 8 to 21
ihcte &t the flyer the soment he saw his vithout challensing or
ﬂrhgthlﬂnrnnhﬂﬂhm.

Bo far az the medical testizeny regurding tbe pesitios and
path of the tullets in the body 4s conoermed, 1t would appear that
this could be imterpreted either favorably or mnfavorably donepding
upon tho point of view, and the adrissions of the witness for the
defense, Dr., IOEFFLAZ, that an intaroretation of the report of the
sutopey would vequire the opinion of a ballistice oxpert te defor-
mine the pesition of the tody and thd pewition of the fiver (B 22e,
234) vould aeem to rinder ﬁl,ﬂ*r.ﬁm valurless, Tuum,
uwmmtmwmwummwumm»
donoo to support the r1n8ingy 4t tho Oousd,

7. O[DENTY: Tho following chmmumriications have Yesm received ro-
lative to the extension of clomency to thiw mecuseds

¥ 1, Letter from Col. Troest ¥, Boruski, U.0.4.,
qnm-t Mombor, 32 Qctober 1946,

¥ B, Petitlen for Heviev rml-wm counsol,
Nr. mm m '.ﬂ Joremer lﬁﬂr

v & ;.mwfmam mn,‘lmiﬁn 22 Qatober
-

4. Lettor from Waltor Zggeinig, 25 Oatober 1946,

v 0., Lewser P ¥ilnelm ;';Ihlrg. 24 Ootover 1946,

¥ 6. letter frosm Otto Utersark, 71 Octader 1946,

V7. Letter fon fay Heltw, @ Ootober 1045, |

v 8. Babter from Otto Moity, 78 Uotdber 546, - -
V' 9, Lebser Prom Mra, Grot] O, 78 Oateber 1945,
L0, Letter fion Trany Ditvacr, 22 Ooteber 208607 -
|11, Létter fron Triks Dersark, 26 Octaber 1048,
1% Levter rrom Gertud Misoner, BV Oulgber 1840,

. 13, letter from Wiihelm Siheel, 3% Oetober 1945,
V' W, Letter from Sermann TAStshr, 82 October 1946,

- 11 - : Y



X
10.. Leuler Trom Frity.Ohm, 22 Uotober 1946, .

.18, wwmm, mmm -
Ootober 1946,

I 1!.I mmmmMﬂ, fummm
; H#Mar.ﬂﬁ4 i 258

+- 3k, 'Hmﬁﬂmm Police Cantadn,
hhhr

Tho lotter from Galomel BORVEYT (Ttem 1), & mesder of tho
Oourt, s viewed as of mli'wl;un und-bas becm considored
very odrefully, Its content weuld qgmr %o bave definitely
pinsod Gclosel BORUBKT on  the u-muu #ide of the fisdings
Wdhﬁmrﬁ‘ﬁh{rummhulm
snsnn. ‘ﬂ-umr. tm.- n‘a-im wm.m She *.IMH.I-{ kv ue
reprosonted by the -au-ﬂmf muﬁ.'mmumm
powerful u:.—.uhulm strone ’hﬁijﬁl‘mh m-hh:
carried ints executien timguumn qrilmhiuh, 66 5. OF, 30).

1% il,.u!'m, well ﬂdﬂﬂl‘hﬂu nﬂ:'tluwlh
o rmmm-h mmﬁm reniered and 14 fs not daneivod
tsat this hmi 1s Mﬁhinfm The most that cam do
satd Zor' guoh Bl wide shat T TP L L wtromg ’f .
‘hni- for the sxercies of mnﬂu ulnnw. Colonel BORDBKI's
mmdmlu is thus in ths nature nt s Fatition for l‘ﬂilﬂllw

and is so troated, . !

mmlm for miwtudw the ascused's counsel bas
boen,,as far as it ﬂugn not roveat the teet tnony before the Oourt
mmm In ﬂq M-ﬂnm:ir nnﬂlllﬂl. uin!hi v w
nhhhnﬂ- thﬂ mhmwmm
mmm@mm #-mﬁm—atw -
."“‘“mmmﬁ*-,. i E
mﬂlﬂwmﬁ w&-m Mmmwmunh
ourt, and fhat the Law-Vesher resd 1t.and sight bave Bew pre-
nﬂuu m. :.?ﬁurmwwm mﬁ‘h
tho umd tho sooused having posatbly nfluenood Sho @0t fnony

of anme nf kha ﬂtm.




powor of the Oourt, if ﬂ' ,.,ig,%r“

Of even gréster signifisance’than these Boints verhaps ta the
strows 1ad In ¥Be  petd¥on vipon: bio Fack bhat’ beoauns’ tHe avouged
wap wgﬂ wlth witful, Jhri;l:hphﬂm apd’ el $4124ng and found
1ty Witheut ths wapsate nmwﬁmg Lifpewed, thath the Court
d4d ubb WeLdove ﬁhq;gﬁn;,r O WRrAsT ARG comprAmMiESd By glving
bdm 14fe twrtibnmanh #he ﬂlupw givon being that in tima of Wiy |
i nglurauv: i ﬁzﬁn& ‘u:ft‘ﬂr ‘on sush & charge, tho penalsy ehould
ba mﬂ,mﬁhm o tﬁﬁia vhe Worde $n' the pebitisn "The

-

 sontones; mm i‘lﬁnﬁug asuld ba dn ’dlha&fhn‘. &m«cm.

nansly, s m‘a‘mr :Jﬂnmf of haeth“ ﬁn Eouﬂ arvived ot it
findinze by o4 Yeast a mmm m‘t 2 the mwwﬁm at
tas Mmoo veks waw wﬂmf ﬂw g "ﬁ#"lﬁ'ﬂﬂ #'ﬂh:lﬁ *Eir
i bskaivi
death, The urmﬂmmﬂﬁﬁibm. mé he mm«n to
sentence the umaﬂ te 1150 hwﬁnmﬁk 1a 40 no w 2 rerent
from umm: of nﬂm!.nni unm w&m hfmmh aro leﬁim:nal

to 11fa imprisonnedt when Mgu um; un;:-ml wﬁﬂmwhurgsnu
any ‘oo pr '@.mbar H a varioty of mnunﬁ the h‘m 413 not soo

PN R A maF a.m.h panaliy, bk S hgr..ui-‘ﬂh !Mmtlﬂr
of 1ife wﬂmm. Hu donibe the Dourt, in un,_" ding the amu;a
to 1ife wﬂmwmm of !emmm*, i asan- vaadly, ook
tnto Soneddorabien thi oivausstancos and ammmni “extabing oy
the time the #ﬂﬁ’n m%ﬁéhﬁm. “vinaly,’ B eounbry botng at
var, aad ‘the fass Miﬁv%ﬂﬁ cotld have connt4ted the ortno
with iwiﬁ:w mmg %}nﬁ ai &‘ﬁeﬂiy, .“ ar u“lﬂ# pﬁ Wﬁw

povenge and mﬂﬁm msm- m’%m‘ww%m; tho
Oourt e aﬂa@a@t g bim mﬁw-gmw u ﬁm s J-mmng
r

M o

s b ol
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clrouns bar .,q F?ﬂ H&lli ihnjm Mdﬂ“ 8o, m“d
o divorab ff#gpa- feit um -umm. i mmam o groud
wap. rmiﬁ uppn dhich to ﬁmu&mm“. (Bhua, the an-
" WW tha :mmi m h}lﬂ wen mmh would: qanu..ln
be mﬂtm;»fwm o1 mw mup mm iV ote mzﬁmm
. inthe wm M@Muwmﬁ the. mﬂmﬂr of

i Lt

_ Mﬁaﬂﬁmﬁww&m@mmm qﬂm
rmuﬁ'wfmwm# dmm st dn BRriL bt

ﬂ#nﬂnwwdﬂﬁ o &S&h’ m&:wﬁnﬁuﬁ WWM*
mm-ﬂ o {nftusdos 44 Y mretving w-rm sﬂm |
o, wmﬂ of the ﬁi@hﬂﬁ sagmitog (i ﬁ%ﬂi‘i@m tho

ouae) an 48 s, 8 tragh o tho skl stosf, SIS
rarenale A1 Tavors .mu}w{ o3 _j';* mm w‘i iy 5

Nﬁﬁ# %ﬂn i‘ﬂﬁ# %ﬁéﬂ%& 1&‘1&» beat Dosstble Meht,

Etm.d} ﬂ;fhw ﬁppﬂ't ﬂm uzi"ﬂm By N vﬂiﬂqq. tt dllhﬂﬂ - BOHUSES t:"'

whialk  gbil hm & -lflwif mnmm hﬁuam mamhu ad Wi

the nbangitles, for #hu -mh BEpart, Jsxru-:ip#‘lm tm of the ngeugod,
> There: mr ‘aldp prevent. {n this om0 gevkain HMWﬁng pdrs

_ mmﬂ* m mﬁi;m o m;ﬁmtm srm the ants Jt




flyor had not obeved his order, but was attemphing bo fleo (R 173)
—tho sccused ahowed a lack tf_ sound. Judgeint 4o hamarding tho

fiyor's 1ife, in view of the untensble eituation in which the flyer

found himwelf whers escape would have besn rimn.ﬂll. Thore extated,

ar & part of the bagkground of the cocurremce, the high tensisn and

nervous sxeitement of the whole mixed growp of polipe, civilimnm

and childron attendant oo thoelr guest for the flyer, and the ob-

viously slight fasiliarity of the eccused with the wispen he was

bandling (& B10). g{. Br IOARF MATLETE, COWDLEd WiWn The Daslg

faot that tho flier being pursued had not wctually been amprebondod

or placed in custody, are fastors that militate in faver of cone

nideration Yeing snhown the accused, il:a!l‘mr: from the point of view .

of the reviewer, the veightiest cosstdsration involved in the

potitions for clomency for the socased is tho faot thet the do-

olelon of tho Court wae moparently mot unanimous. mﬂﬂﬂ from

M Sraaining “ew 38 Abo: Oanil:tn ‘Supihal abiash So Puaguanay

effectivo in procuring comsutation (mmra p. 11). In & case where,

no hers, 1ife imorisonment iv 1#'«'1_-1‘!'&. the faet that a minority -

or digpanting woie is recorded by any m- &‘llﬂ of the mesbera

of the Ooury baving heard all the evidenod snd partictpated in

tho trial would :n;m.m- bo 4 most potent urpunent to urge wpon

the Boviowing Anthority as a basis for the tl.ll'iil! of glemency ia

faver of the aosused, Thiy fast, in sonjfunetion vith the exbnmww-

4ting ciroamatances set forth sbove, the petition for review of

the Defonse Counmel, the petition of Colonel BOROTENT, the digesont-

ing moyber of the Court, and that of the communications from

frionde, rolatives and ather acquaintances attesting the good

charsgior and hasanity of the accuevd, present a powerful and com-

peiling dmpulpion in Inducing the exercipe of elemency in this

anan nnd hne reaultad in Infinensing the sedifisation of the son

tonce in a large and scasursdle dogree in favor of thoe socused,

8." QOVCLUSIONE: : .
(a) In vioi of 311 of the fordgeing and wpon carsful consideration
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