DIIUTY THEAITH JODEE ADVOOATT 'S OFFICE
7708 VAR CRILES QROUT
UNT TED STM'.EE FORCES, BURDISAN THEAT R
December 1945
UNITID BTAH&TES
v Casa No. l2-1E07

Karl Cottlieb CONZVANN,
& Cerman Netional.

. REVTE ARD RECOMWENL..TIONS
OF HE DIIUTY THEATIR JUDGT ADVOCATE
J FOR VR CRIMES

1, IRTIL: 'The acoused was tried at Nachau, Cermeny, on
9 Sertember 1946, befors an Intermedigro Filitary Covernment Ooupt
aprointed by jarapraph 2, Special Orders Mo, 250, Headruerters,

United Statecs Fopces, Turorean ‘i‘hcaiur, LT0 757, V.5, Lrsy, dated

7 Sertesber l'ihéu

¥ im

2. FINDINGS: Tht,pffﬂm? imvolved was: Tluas Pindinzs
CHARGE: Vieletdon of tho lavs of Vaw. Mk ol
FARTIOUL.PS: In thet Karl Gottlish ® NG G
CONZLLNN, & Gurian netional, did, at
op nuer HEB3.CK, Germany, in the summsr . |
of 1944, wrengfully commil en ésssult :
uron an unknown member of the United

Btates Army, who was Lhen an unarmed and *
surrendgred prisoner of war in thes custody

of the then Gerian Relch, by kitting hiw
in the fece with his [ista,

Wron arraigrment aceused, through his counsel, entercd o jlea
of Cullty to the Charse end Guilty to the Tamtdeulawe, Gusopt the
words, "™with nis fist!, substifuting thurcfor the words, vwlth his
oren hand", to the excepted words, Not Cudlty, to tho substltut.d
words, Duilty. The court, howsver, rufused to sceert sush a BT
and ontored a plea of Wet l"ﬁ-.'l.ilw to thu Charess and larticulsrs ae
or! pinally laid, aftor which the trial proceeded vith the findinre
a8 ebove set forth (R &),

3. SENTENCT: The gourt, by at lenet & tvo thirds vote of the

fembers rresont ot the bdhe fhe vobu was taken eonolrring, suntunosd

—u;‘.



the accused to & temt of wightesn (18) months! fmprd sonment., com-
senclug L June 1345 at Pachsu, or such other Flece an nay be
designated by competent military suthority (R LE), The recard of
trial hes been forwarded for final action (reregrarh £d, Letter,
Headcuarters, United States Porces, Zuropesn Theater. fils AC 000.5
4G40, eubjoek: "Trisl of Yar Grives Oasost, deved L Votaber 1946).
&» DsTA AS TO ACOUSED: Accusud is a Cerman netional, marriod,
and hea thres children, uged fl.?, 26, and 27 yoara respectively, Ha
ie dn hle 57Lh pears Ha sarved in the Gorman irmy éuring the firat
orld viar, and Jolrcd the Nagd Yerty inday 1932 (R 4, 35, %, 47).
Ho becams Drtsgrurpenloeiter of CGeradstetten, a town ne:{rhr ko
Stutteary, in bay of 1933 (R 4) &nd wn.i 2lso scting burgomeister
(R L3). No other personsl data Bre diuuluuld by the record.
5. RICOMMENDATICON: That the findings znd the sentence be

aprroved by the Thester Judge Ridvocete, as provided in raragraph fd,
Letter, Haad.-:ru.nwi'.n:-n tnited gt.u“t.m ferces, Jurujesn Tneater, file
AG 000,35 JTAG-AGO, subject: "Trﬁ al n.f Var Crimes Cases!, dated
14 Ogtober 1946, ) Loy
4, For the Frosucution: L'l"h.a evidence for the prosscution

congisted of thu testimony of two Corsen elvilian eyu-witnussca to
the act of which accused was charped, and accused's own rru-trisl
statement.

dccording to the testimony of lax MACK and Ernst I]-‘MEFIT, thi
vitneasus, en air attack wes mede uron Stuttpapt during t.-hu Summur
of 1944 (oo witnsss wae able to fix the date with “Eny grnst.«.r I
tainty, and the rarticulars #1lleged only the Summep of 1944}, =nd
during the battlo which ensued the crew of one of the Awerican rlanes
rarachuted to the greund (R ¢), One of the flisrs :I.undéd mafuly
in a forest near the adjoining tosine of Puradstetbel s Hebssei
(R 8). various German olvillers undertock to search for hid, in-
cluding Bocused, vitnoases [ AQK and HASSETT, snd rerheps € others



(R'9, 13, 32). The flyer was captured and searched for veurons Ly
HASSETT and one MERNENTHAIES (%9, 13, 24) and wae brought to vhers
a.pert of the giww ol ssarchsrs wers gatherod.

Aceusod asked the flyer in Gorman how uany of his coradus had
coma down, and whare they wwre (R 9, 26). The flyer anewsred in
English, end accusod asked the cuestion egain, prosumably in Germon,
and when the flyor apsin srsweved in Inglish accuscd slapred tne Plyer
in tho face with his opun hand (R 9, 27, 29)« JAccording to HASSETT
sccuscd struck o clgarotte out of thy flyur's hend (R 26). Acous.d
seleed Porthes puvstdens Ln Saglioh, snd aftop LYCrY Ansvur haoussd
struck him in the fzee with his right fist (¢ 10, 14, 1o, 27, 29).
aocused wes olsc armed with o :.-svnlwr,. wileh hi bronddshod op
peintod at the Myor (R Wy, 27), H.L'ES':‘:’]'T also testificd that acbusud
demenided of thy {lyer's pr'rtcruk"lﬂ“hy didn't you bump him off ekt
away"" (R 27). Four, five, op giy blows vare sdmdnist.rod by ne-
cised vith Kia fist, a: a rn;ﬂﬁln:‘ 1'1::1&11 the fly.r's luft aye busate
swollen end dimonlnved (R 1) 151, 2% Nelthur vitness dnew ynat
later boecme of the fi;rur (B, 1o, 1734

The flyer was an American (R 9; 28),4 '

The defense browght aut upen pran_-uximd.;mbian of vitness NAQK
thet he had besn convieted and imprisoned in 1929 oy ¢ Ceroan eourt,
for arson, for sevting firs of his .f'utltmr'a -hcma. Yitneas disclaimed
knowludge of the fack, as alleged by counsel for the defonse, that
accused had besn the rarson whn wirsstod sdlnsest guilt (R 17, 1K),
He dld not serve 4n the German arny, though 33 yusrs of apu at the
commencement of the war, bucause of his oriminal raoord. Vhoh such
ristrictions weps later removed he was not taken into the aruy bo=
causy he ﬂu.i'furud from & hurnds and 1s handd earpud by Lhrec stife |
fingers on his right hand, as E result of an accident dn 1943,
Defense Counsel accused this yiitress of having dsliberately uunimnﬁ
husell to aveld servies (R 19721 g: 20),

.n-'-.‘



Vitness also claimed that 2 [re~trial statement made by hin
{rrt dnteadiced 1n svidenss) was teus L1 1_1;.5 sobirety and sxpresseg
surprise whon told by munsel ﬁmt. in it he had not montioncd ae-
auscd's blows with his fist (R 14-16).

On cross-examination wdtnuss HABSTTT stated thet ell answers
kade by Mo to cusationing at the tdme his pro-trial stotement was
made wore corruet (R 26). Ho claliud aleo thet hu had montioncd in
maicdng it thy fact of sceusud's stetemsnt about "bumring offn the
flier. and was unsblc ta Ersannt far ehe lloged lnek of such ovidonve

“dn the pro-triel statemont (R 28). "itnoss adndtied that he hed satd
in his rro-trisl statoment thet aceussd struck the fiyer with tds
oren hand, (7 29) but meintained thaf the evidence given by him on
direct examination was a sorregh vgraihfn. of ‘vhat had karrened (7 0.,
He dendied havirg conversaed witéfinﬂﬁ immediately rpior to the trisl
rolative to the facts of thy Ghse (R 31), and Aerded harboring 111
will tovards acoused (H 32).

irog.cution's Exhdbit 1, ucnn?éuﬂ by thy dufunse to have bun
obtained without durcss, wes a ;rw—ﬁriu} ;tatennnt.mnﬂu'hy &oousad
{rR 33). Ty digclosus that zcuuna& ie e“finwhr,!.nd bhilt ‘he yas ':g
Ortugruprunl aitiy 5f‘$aradntuhtﬁn wnd Hubszok from 10 Lay 1933 untili
the earltulatdon. 4n Amopdprn Flene, was snob down zbout 18 kilo-

meturs south by west of Mebsack in the aerly mummor of 194, Ac-
cusud wis rotifiod by telephone thet 5 ﬁ;mur:l.am admian hod pawnekobad

into his srue, snd that thuy might be armud With wenpons ond
dumlit_.iun cherres for sebotege purposcs, is reting assistant
burgomiistor ho wes orderod by the Landeot to asswm: chariu, uind

Bu u'uumulu A nnd one BRINNER %e report hu. him in ttlt:.ir- ruto-

mobilos. @no flyar landud <bout 2 kilomctors south of Hebarolk nnd
wes avantunlly takon imbo custody by WTRGTIVATEM, Whon noeuscd
flrst ehoocuntoraod tha cartor and eortive ho nsked LERAWNTHAT Tn

whethor the flyor hrd boun surrchcd, Urun lesprine th-t he had nat



been, mooused searched him but found m.:r wesrons. hAcocused bhan or-
dered the flyer in German to put uy his hands, but the fAyer did
nobl understand and did nol obey. Due to his "norvous statet
scoused struck the flyor twlce with the pale of his hand sbeut thy
fagd, but thure wore no "outward offectst from the blows struck by
accuscd, The flyor them pub up his hards, Ho was latar talon avay
by the Luftwaffs (Fros. T, 1),

Accused testified in hie own difense. His toetimony on dircet
EXEMAnsLlon conslated, othor than in the roreonsl date proviously
sct forth, of thu stetomont vhet the ansvors to tho russtions |ut
to him as the basis of hls yro-trial statercnt were eorveet (4 26, 36),

On cross=sxsmination asgusid tn&t’ﬂ_fﬂ.ud thet on the mernine of
thy day in cusstion ho was notifdud by wilophene of Lho prosere. of
en ameriesn flyur in the nolehbornood and that by first sav the flyer
ehout wloveln, in t.h~. eustody of MEACTINTHALYR, HASSETT was wlac
Frastnbe  Kochssd bed basn i.mt.l webud o a lucturse phout rourtuon

deye rreviously hohat 1t had buwn rnaaibl_ for pilots to shoot

throush thu eombinstion sults and il.njuru__r-fﬂrlu". In his oxedtdmsnt

he slarred the pilot befors searching him tﬁ!‘ o | -I:J
Aecused denied that he could or did dpesk to the pilot in
English, stating that the only words he knew to say vors "Sresi
Gemznh (R 38), He sdnitted thet he had ‘spent scven months in thi
Undtod Stntse in 1023, but ho did sol loars Lo ojpsak Torllsh while
there (R 39).
The defense introduced ors cheracter witnuep, Fricdrieh
SCHATCHILTR, who ves born and 1ived in thu sars town as secuscd, and
vho had kmown him for 37 years. Ho tsstdflod that sosuced jrovided
vogetablon from his ovn land for forolm vork.rs who vorked for hdin, '
wng well-liked, and was & peagestls ferson (R LO-45),
7. JURTATTOTION: ‘The Fartipulers slleged sn off stec epnlnat

the Laws of War, in thet socusssd wrongfully asseulted = rrissner ef



wer, This is clearly.probibited by Article 2 of the Canuva Con-
vuntion of 27 July 1929. Convictions for almiler offunscs have
reruatudly beun urhold in provious opindons of this officc, in
vhigh tho jurisdietion of sreedelly appointed lilitary Covernrant,
fiourts to try wer crines cases wes fully diseunsed. Tha presant
case 15 analopous, and no further discuscion of the court's ‘uris-
dletion is deemsd neoussary hiro,

£, 1304l SUFITCIENCY OF o

DUKCE:  The acoured offered to lesd

guiliy to the Cherge and so ruech of the Fartiaulsrs ag alleped that
Iha_ struck the rilot with the flat of Hie hand. The court refussd Lo
Bocdpt this ples.  Accusud admittod in his pre-trial stateicnt, and
on the stand, that ke slapred the rilét. The only resl suustion
Fresanted for the oourt's consddoration wau whothur he had 4lse
mtruck -tn;. Filot with his fist. Tvidenes was prosunt.d by thu pro=
sucutlon which, &f bulduved"by fhe court, proved that b Md. "hils
the credibllivy a;: Gile- WE ik Fros.cutlon’s witncsscs wes attneked
by the difdnss, it carnot Lo sald t!}q.t his tostimony was refuted,
The other witness, HASETTT, sujr nr_'a:u;td, hj.p gtory. It 1s Ukuwise
cluar that insafer as the sentones is un;:nv;l.r'nad, i1 dould be uphald
had tho court Bccarted the nriginhl Tloe offurad by e.énu'ew,. Thura
is o remeon to disburk odther the flndlngs or the suntonce of the
court on the basls of tho aviduries 1ntr:<;uuud durine trinl.

$. DISOUSBION: The Ojvelal Opiurs by vhieh uhe pourt wap fp-
rointed dnddeste thet Ysjor Mllen A, Lind, 0406573, AC, vom
arfpeinted & member of the eamrt, tut, the record does nol indicnts

thet he sl ot the trisl, This 15 & techinisel errop asd did mist,
jrejudice any substantial right of tne Bogused, inesinich &s the court

centadned the requisite nwibir of membors dosrits his absunew,
The rroceudines satdsfiud 61) the recutrutnts of & fdr tried,
Mo crrow by the Oeuse, tiehniasl sy ebharvles, rvaulled 4n injusticy

to thu asousdad, Cemrutunt sounsul and interprotors mure providud snd



Aecused wes gpiven full opportunity to yresent any mattars in hie
defanse which he mlpht desipa, _'I'hﬂ findines and e2ntoenov vore con-
curred in by the reculsite majority of the Court md ths turiboney vaa
within the powor of the eourt to iupesd and lawful for the offinew
eond bred.

10. CLIMTNGY: Mo jetitions for glumwney heve beun recudved.,
By the tomms of meouscd's suntone. it has ready uxpived,. Tt ey
be steted hore that the appropriate authoritise beva alroady buin
notiried of thds fuct ond have beun instrocted to relunse him frem
'aon.finumunt'i.f this has not already b oun ascomplishod.

11. HOOBCENDATION: Tt is accordingly boliuvad thet the sene
tuney should be spproved by t{-m Thﬁlﬂ'ﬁu:r Judeu sdvoeste vnder the
Frovisions of peraprarh &d, Lattr, Hadousrtors, Unitod Statoa
Foreos; Turorcen Theatur, File 4t 000.5 JAG=AGD, mubjueb: nfpis]
of Vir Crimos Cascs," dted™ll Qotober 1945, Forms of netion to

eveow| Meh thls result are avtdored nereto.

/¢f Banuel Sonenfield v
/t/ SAIUTL EONTHFTET Y L
Attarney,
"Chisl, lost Trisl Section

i

] (] .
Heving examined the record of trial, T comeur:

L8/ Bw Ta Btradeht
[t/ €. B, STRUICHT,
Colorel  JanD,

Deputy Thwater dudp s hdvonnty
for Tsr Crimue



HTAD"UARTERS ATO 757
US FORCES, TUROIBAN THEATTR 13 January 1947

LTEAL PORN RO: 16

SUBTECT: United States v, Kerl G. CONZUANN (Casa No, 12-1807)

e i Commanding General, Third US Army Arca, AI0 403, U.S. Fi% ol
Referoree 1e made to lettor, this Husdouarturs, A0 013-37

CAF=i00, datud 11 July 1946, Subjoct: "Dueignstion of Irison for Vap

Srimlnals,” and to theé inelomcd eefles of tho Ordur on Review in uha

above entitled case 28 to accuscd Karl . ofwmiogN.

' Uror complisnce with tho Order on Review the Qertiflcate

below will be conplsted snd returncd to thu Daputy Theatur Judge

Advoesty for War Orious, 7708 Yar Crides Group, 10 178, US .ray.

BY COIRLND OF QONTR.L MCNARNZY

™ i) /8/ Guorpu P, Horbert
/t/ CFORME ®, WIRRTRT
} Colonel nn

' ‘djutant Conorel

Tolephone: Frankfurt 22310

CTRIIFICATE OF 00LFLINNOR
The seulence lmposed on narl G. CONZLANN ) & Berman Kational, was put

into execution et the War Crindnal Prisan, Landsberp, Germeny yoon

1 Hovembepr L6 IRKR, at__ 1215 ¥
te Haour
‘I".ﬂgl'; [ J« Boyd
ASignature ang

/% COLLIN J. BOYD
Laj, INF

Erlson Officer
“AR CATWES FRISON

Landsher
“_?%rnﬂu an)

/8/ _Jomerh H. V4114
Countersienature and
oL *':Ltnogﬁnp ﬂfﬂﬂﬂrr
[t/ JOSIIH 1. TTILIAVS
1st T4, THF
Assistant Frison Offiger




