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Kurt HLRTMAN, et al.
BEYIES . lD_RECOMMENUALIONS .
1o IBIiL Dalés ThHe ncoupud wora tried at Dachau, Germeny, during
the puricd 15-21 aprdl 194%, Lufore & Gunoral Mllltary Governmont

Qeurt . *

Ti. QUALGIS AND JARTIGULARS! |
CHARGE 1t Violation of the Laws and Usagss of War,

Partievlarsr In that Kurt HILATHAN, Otto HEENE and
Eril HOFLANN, German 'nationals, did, on or about 24
Docember 1944, at or near FREIENSEEN, UGermany, wil-
fully, deliberately and wronpfully encourage, aid,
abet and partleipate in the killing of an unknown
mambar of the United States Army, who waa then and
thors n surrendersd and unarmed prisoner of war in
the eustody of the then German Reloh,

S _ F
OHLRGE 21 Violatdon of Par, 1{d), Article II of Contr&1
CGounell Law No, 14,

Purtddulurs:t In that the acousged, Emil HOFMANN,
Gorman natdonal, was a mekber of an orgnnigation
declarcd erininal by the Internstionnl Military
Iribunal in Ceae Neo, 1, i.8, the Lundership Corps,
and did remain & member after 1 Saptenbor 1939

with knowledge btlhat Lhe goig organigation wase Ening
used in tha pommissicn of aotes doelared oripinsl by
Article € of tho Charter of tho International Mild-
tary Tribumel, anncxed to the agrecment osbablishe
ing the Tribunal, dated 8 Auvpust 1945, and wae
porsonally impliectsd in the commiwssien of such
eriminsl aet,

On motion by the presoeutdcn, the cherges and partieulars wore
amended %o daelete Charpge 2 nnd the prrtioulars thoreundey (R 2).

11T, SULLLEY OF EVIDENCE:1 On 24 ﬁanemhnr 1944 an Amerionn flyer

porashuted from his disnbled planu and landed at Freienseen, Geor-
many, sooused HEEEE took tho flyer into sustody, rnd moanwhile a
orowd colleoted iseluding aceuwscd HIRTMLN and HOFMANN, While ao-
eusod HEENE was marehlap tho flyer to the next town of Laubneh, he

woe Jedmed by adeuscd HOFMARN who shot the I'lyer scme minutes lﬂtﬂr]



The vietim dicd shertly therooftar,
Iv. ZSVIDENGE (DD _RECOMMENDLLIONS:
1o Eurt HARTNLN
This npeusocd wns neguitted (R 156).
2. Drto HEEUER

This acousod woe sequitted (R 156),

3v Epil HOEMANN

Haotdonnlitys Gorman

Ages 3

Civilian Stotua Farmar

Perty Stntue: ? Ortegruppenleitor, NSDLFP
Hd1dtnry Statugs ! Wens

Flea: NG Cherge I

Finﬂingall N G Charge I

Buentenoet ' ; Death by hanging

Evidoppge for Progogutlcnt Tﬁﬁ acelssd, an Ortagrupponledter
In the KSDAF alnes 1933, orrusted an dmerilean flyer, 24 Deconber
1944, at Frolensesn, Gurmony. Thu ngéfu:n Plyor wne in tha nuﬂéig
cf HEENE (R 14; P-Ex 7. ©» 2}.. Aftey winning an arsumant with =

Gernan noncomnissdoned officer fori the eustody of the fiyer, the
acoUaed loft the flyor in the cugtedy of HEEWE while he returnesd

to kis homes Ohortly thoreafter the aceusod reappeared im his part
unifornm sarrying a revolver in his hend, Tho aceused and HEENE to-
gothur with another German then marched the flyer towsrd Laubach,
Garmany (R 10; k-Ex 4) whero the flyer was to be turncd over te the
Kredaleiter's offdos (R 36), HEENE was on thu left of the flver
atl the nocused wap on the right (R 37, 70, 79). Suddenly the ac-
ousad jumped up bohdnd the flyer (R 13; P-Ex 6, p. 3) and £ired o
ehot 4nto hinm (L 38, 119, 13, 14y P-Ex 6, ps 3, P-Bx 7, ps 3). The
Flyer staggerdd and the accused grabbed him by the arm (R 38, 119,
13; pmBx 6y, ps 3) anl shot hinm again (R 38, 119, 13, 14; F-IEx 6,

e 3, PeBx 7, p, 3) in the uprer pare of the shest (R 14y ¥-Bx 7,
Ps3)+ Tho flyar then full vo the eround (R 38, 81, 13, 1i; relsx &,
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Pe 3, i-Ex 7, p.j}. Uhe neoousud faturnuﬁ to Frni?nuunn, pEcurad
hia horae und wagon, and returned to feteh tha flyer to Loubach °*
(R 320, 13, 14, 163 FeEx &, pp.3, 4, P-Ex 7, . 3, P=Ex 94) where
the viotin wae burded (R 10, 13, 14, 165 P-Ex 4, P-Ex 6, ps 9,
P-Ex 7. p. 3, P=Ex 9:),.

Ihe patholeglet's ruport shows only two g* shot wounds in the
vietim's body (R 18; F-Ex 134,p, 2).

The flyer at no time tried to aaanpo on tho way to Lnubeah
(R 37, 119, 13; P-Ex 6, pe 5).

Evidengs_foy Defenpgst The aceuscd tostifind that while the
flyor was in thu custody of HEENE,,hs, the neoused, told HEDNE to
turn him over to the guard hatenliaon in Wreolenssen and HUENE ro-
fueed; thet he then wont huma;tn gt his eont and gun in erder to
holp HEENE teke the flyer to Laubmoh (R 78); that ho jednud HEENS
agaln en tha, wayr %o Laubach;ﬁhh:t ne ho was walking four muta;a
behind the Ilyer, he suddenly obeurvod the flyer maoke o movement
towerd EIEND as 47 he wore golng'to jump at kim; that he thon shot
the flyer; and that in hie oxeltoment ho fired o socond shot. ,3!'
gver, tho fatal shot wpnas Pirocd by HEE?E-whilu thu flyvoer wnr 4n tha
‘aceuscd's wagen buing foken to Laubach (R 86),

HEENE testified thnt numatim; uft;r the shooting ineddent, th
nceused reported that the flyer was shot while trying te casape ()
Lél, A20), He denied thet he shot thy flyor while transporting LL

vietinm vo Laubneh in the wagon (R 133, 146).
Suffislunery of Evidengys Thu findings of puilty are warran-

ted by the ovidence, The sunténce 1s n;t uxoesaiva.

Poydticpgsy  Fotitioms for Review wers filed bty Unptain Fronk
T, Morse, dofensu counscl, on 23 Lpril 1947 and 23 October 1947,
<« Fetltion for Clemeney wae filed by Frons Bucherl, a Gurman attor
HEpyy 9 Qolobor 1947.

Bescpmendasicn: That the findings and sontonoce be approved,
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Ve o LUBERIRHES 0L Lol .
durdsdistient It is ulua: that the Gourt hed Jurisdietion of

the persgng of the sedusud and of the subjeet uatter,
Examination of the entire record fails to disnlose any error
or omlgston whish vepulted 4n injustice te the seoused,
VI, GCRNCLUILOHS
Tk Itlia recommended that the findiﬁgu and sontencas be

apprevad, '

e Legal Forma MNow, 13 und 16 to accomplish tHis result mre
attached hersto, ahould it mest with a;:‘prnvul.

?
H

r . RODLET B« L. WELCH
' Attornoy
Postv Urinl Branch

Having exanincd Lhe reoord of riel, 1 cunour, thie ____ ____ day
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