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KARL STTPG, “ILHELM FALAND and FRITZ TEUTEBTRG,
ferman nationals

Pape Nos A2-17KO

REVIEZF AND RTQOMMERTATIONS OF STAFF JUDOE ADVOCATE

1. TRIAL: o !

Tha raeisad were tpled =% 5 Jednt triml at Ludvwipabury, Geruany
on 7 Decambur 1945 by an Intermediate Kilitery Covernment Court ayp-
pointed by Taragraph 6, Srecial Opders No, 355, Headruarters 7th
Ugit.ud Stetes dray (Vestermn Lilitery District), AI0 758, 21 TN caibar
1945, '

2 )
2« CHARTES, HLAAS, FII'-lEIH-EiE SN0 SENTENCE

Charges snd Sjecifications T Flaa Floding
. i yis .
Charge: Violstion of the Laws of War NG G-
i s fas to all (ks to Fnland .‘-'
Caecused) & Teuteberg) 4
NC

{ie te Btleg)
Srecificetiona:

barticulars 2s to TalAND and STIEG: In that Wilhelm Faland
and Kerl Stleg, German nationals, did, =t op near Redffen-
hausen, Cormany, on or' ebsut 14 jugust 1944, wrongfully |
comilt &n #&sault uron.an unkrown mambes nf th e US Ay, wha .
was thon &n unermed, surrendsved rrdsoner of war in the
sustody of the then Cerman Relch, by hitting hict in the fiee
vith Cheir fiats. : LI

Tartioulars as to THITTETRG: Tn that Frits Teuteberg, a
German national, did =t or near Reiffenhausen, Germary, on or .
abont 1L fugust A9LL, wrongfuTly and with Latent te de Ml
bodily hemi, eomnit w sssault upen an unknown membenr of the

U3 Army, who was then &n unarmed, surtendered frimcner of

var in the custody of the then German Reich, by hittine bim

in the face with his fists and by kicking hin.

Sentanca:

The Court by at least two-thipds vobe af the :nmb_uﬂ-
rresent et the time the vota was taxen sentenced:
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I'TILm FALAND tg im;rilat:umﬁt fora turm of tvo years
commencing 15 duly 194K, |

WRITE TEUTEBEHS to im[riam‘.imnnh far o Lepm o four yoaro
commencing an 7 Januapy 1946,

The Coury by at least two-thirds vote of the membsre
Fredent st the time the wvote was Laken coneurring, found the
accused KARL STIEC not guilty of all Farticulars and the
Charge. - -

3+ DATA &3 T0 ADCUSED:
HARL STIEG: Accused, a mele, Geroan eitizmen, eivilien,

Ll years of age, fermer by oceupation ad a resident of Reiffenhausen,
Germeny.,

" TLHELM JALAND: Accused. a male, Rarman edtlasn, elvilian,
43 yesrs of &ge, ratlroad vorker by cecuration and & realdent of
Redffoennau sen, Cermany,

FRITZ TWTRETRG: fecused, & malé, (frman eitipen, olvilian,
50 years of age, fermar by opcupation #nd & resident or Redff anhsusen,
Germany, Accused wes Ortsgrurpenleiter of Reiffenhauzesd fron 1935 to
Aprdl 1545,

e E;[DEHQE:
8. By tho Court:

r
)

" .
L. WITHSLA FALAKO: 1 was vorking in the fields neer Radf-
fsphausen vhen a |lane crashied nsbe by. I wéit over to the rilot
and taled o bl hle Suy ne bent backward s N bapely tarrad his
ehin.” Ve then walkted toward the village and en routs v met
aturmfuehrer Fusllgrave who searched thi rilot for yesjons and stated
he would teks oherge. I left the ruus ag wg entered the village

and did not ses the pilot again,. (-5

2» KARL STIEG: Aa I wis eptering the barayspd of my home
with a wagon of vhewal T nutloud & peyechutist. poming down. I then
ran Lo whore s had landud ond wnen I arrived there vure about ten
Feople who had slready pothered sbout the rilot, Hurndon Linne being
anorlg the group., ILinne called us qowards for cursing the rilot and
said wa should valuntesy for the front. This mede me Bngry and we
became engrged in & lenpthy cusrfel which continued mntdl I roschid
iy homo in the wvillege, I did not strike thu pllat ot any timu but
neblevd TATAND ebolliv hiw, sluhough 1t ajfearad to me that ths bloew
did not connset ee the yilot was = tall, (R-7)

' {
3. FRITZ THUTHBIRG: I was on my vay home from hervesting
in the fields'whon the pilet landed. I then returned hame, rut on
& uniforn as T wea Optépripponleiter and went Lo the office of thu
Bugrgerbedster o incuire shout the Filot. The vhmeriean piloth
#tesd in the hallway surrcunded by pecple and I vent ewer end hit
Him 'a few times on the head! bucouss T was anevy and eraclted, &s o
Cermen pilot had boen killed thet dey in & crash nesr thy torn,  The
‘Llot threw himself to tho grousd ard T slightly terred him with
ay dmew.l I then celled the Kreislelter and he told me ve should

do avay with him but T refused, (R-8)

b. Por the Irosscublon:

On or about noon the 13th or l4th of August 1%, an Amerinsn
rilot (&, 25, 23, 283 Txinlbit 2-1) rarachuted to carth in a Tield
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aoar Redffenhausen, Garmany. A 'German tltdzen Hopmemn Linne was the
first sdult to pasch the pilot and he took him dnto. eustody. The
tovinspearls dmmediately gathered around 28 they startud toward Rulf-
Ponhaneun. (Buhiblta 4y £) Accused FALWND end STIEG were in this
grou; and Linne states that the two men beat: the jilot once vith thelr
hprds, Linng separated these two aceussd frop the rilet and this
resulted in & quarral Dgtviean STIES end Linne. _ (chivdt 4) VA Folish
ferm workor states ench bf these twg acgused "Kicked and knoeked the
Aerdoin, ! (Txhivit 2) A -second Folish farm workter stated i ALAND
?qajrsﬁm bt kho Ilyer mid that took about two to' Mve misutos, .
Taehibit 3)  Oke #lyer was tekeu Lo Ghe RIfice or: the Busrpermsistor
at Reiffenhausen pnd turned over to his custody. (Fxhibits &4, 2, 3,)
Shartly theresfter the agouse Teuteberg, Crisgrufpenleitar of
Roiffonhewsen, &rreuared and' bagan cuwstioning the pilet, The
Bugrgermui ster states ha wes called te the telerhones durdng this
ousstioning amd upbn his return te the scene he sew Touteberp hit
the flyer ™ith his fist and 2a far as I osn renamber ho hit him on
Lhea heed and shoet¥uid Togbaborg Ll Llis [lyer for & rew minutea®™ i,

tha flyer wea very rale.n {xhibit 1) One of the Folish farm

workeys states thet Teutsbery "Refpestedly beat the Americsn into bhe L

face vith his fiet. The American glided down from the stairs to the
ehrth. (Teutebers kicked him into the ribesevaral timus, (Ex=
nibit 2) . The otheér Fplish fayw worker gtatds the accused Teuteberp
Fushed the |1lot wo that he fell down und then kicked him several

" times, (Bxkdbic 4} Tn ‘Tupsuanes 48 Lhs balsphens cenverselion Irom
the Fliogerborst, the Busrgarnsiebsr had the flyer flaced in a sbable
in hig barn, shortly after the 'lncldent just deseribed. Tne Tolish
witnesses statu the imericen 'was bent forward as if hy hed painet

and was holding nls stowsch end flenks es he walked Lo the ptably,
(Zwhdbit 2, 3) He remained 1n tHe stable untdl approximately four
o'clock in the afternoon whon he wes taken away by the Luftwaffe,
{Ex.":.{-bih l} The rrosecution ihtr‘n'pgnnmi=_‘.+.hu-.ap-=.h.g'lui-_én of woul gum ;o
cused and the materisl sesticn of wach as it Fertding to esch fosused

is a5 follows:

TIUTTERRG: I handled the pllot roushly; I kicked nim with
my koees, (Exnibit 8) A

STIG; L saw FALAND beat the flyer about tun tdmes with his
fist, I do fiob recall bezting him wgeael S S {Rahdkd e )

HALAND: I it the {lyer four or five bisss. (Sxhibit &)

5. JURISDICTIGN D IROCWIGS:

, ‘Ehu Inhﬁ}mﬂmw_ﬂﬂ'-itam G‘-:iwrmuﬁt Court which henrd thin
ense was rroperly comptituted snd hed Jurdisdletion over the subjeat

matter and of thu accused. {Taw. 7, Bila Menund oo 10, Rules of '
tend “anfare; letiter, Headeusrtaps, United States Forpus, Turerean
weter, deted X6 July '_1?#?, AG 000,52, asbisct: "Tpial of vap _
Urimes sand Helsted Cades.) Thidg vell recognised that the of fanse
in the instent pass, n sassult by & Geran eivilian of & mefber of
tho United Statec orred Fopess vho was then ¢ surpendersd. Frisaner
of wer, 15 ¢ violatdon of the lavs of war and rrererly trinble bpa
W tary Commd seion haviny sugtody of th sasneed. | The contende vas: -
legally within the yower of tha Cownt to imjos.., Y i
by Tn lotter, Deputy Thaetir, Judge sdvesetety Officu, Mar Cripmn |
Hranch, Unit.d States Forees, iurojean Thester, doted 29 Ooteber 1945,
A 000.5, subjeot: "Opse of United Stntes v, WELKELL, f.ﬁ.i_.lﬂm, Ki I /
STIEG and.FRITZ TEMTEEERG" trdnl by an Intermediate Military Covern-
uent Court wis directed, Thu grored end porkd milAs npadnet $hepe .
CCUSed Wers preforred by wuade P, Griffin, Livutenhnt G3lonkl. " Rt
cofy of the chirge shoet vo. Seryed on snch fopused on 12 Desonber 1945,
Six msmbers of thy Cont, |p A8l Wepe rpesent throughout ‘g triel, :
The aceused Were ropresunted by wwa hmerican offieers, oitorngye, vhoe
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announced they wers: ready for trial, There was no confliet in interest
vhich prejudlted the substantial rights of any of the ascused and
Frevanted them from having a fair, Just and full trial. Challenges

for cause ware rermitted, L r s, :

8. The total Troof adduced by the prosecution corneisted of doo-

umentary: eviderice, to-wit: The svigrn statecents ,of four »itnesses and
the confassion of sach:-scoused.  Two of the former vitnesses arrarently
resided in Hritish territory and repuast wae wads of the Var Crimss .
Branch, I'SFET, by the jrogetution to obtsln their rresence at the
trial out the record faills to shov Wiy the recusst was not fulfilled,
("xnibit 5) Thess statamsnts will be oommented upon as they affect
ach accused.  The offénse for which eaah aceussd is chargsd is &
violation of Feragpaph 72, Tiedd Manusl 29-10, Rulss of Tand Viar ;
which rrovides that rrisondrs 6f war ™#must at all times be treated
vdbh husenloy and Frotected particularly against ‘agts ol ‘violenee,
insults, and public’ewdopltyisr  However, the essantldl «lemente

of ‘the offansy agalnat the aceused FALAND dog TEUTERRARC vere eatablinked
by the testimony of tha thres ‘sccused when they vers interrorated by
Lhe Court, at the boginning of the trial. Baoh aceused was adviged of
il rights befors vostifying. No énrory Jredudlieial to the enbstantial
rights of eny of tho accussd end vhish prévented than from having &
fadry Jusd end full trlal, ves oouRITUAD Y The Court in adiitting the
statements in lieu of calline the witndsses. Ths evidende esthblish-
ing the identity of thy viotdin as an dmerican &s weak but suffictent

to sujrert the Cdurtis finding sni sentenes, (R-8, 25, 23, 24

Exhibit 2-1) The identity of the victin ss af individual wee not
established ano 1a oot an escentinl elament of the offunse.

b, KARL STIA06 . Who hts:}iﬂﬁd‘:wnd.'ul'm'i'ﬁ"_d vith a WAT CPime Bpe
Froximating & comon law assault . The evidenve aguinst’ thils aceused
consisted of an extraet from the stetepent of a German civilian,

Heruann Linne, linng states thal ecoused STIIG boat the pilot ones

with his band. The Tolish furp workers stabe thet STING wes one of s
the men who hit and kicked the flyer. (Exkibits 35 ds 2) It vas *%
shown by the defunse thet thopd was a rersonal animosity between Linne

snd sosuscd STTHC and the wilnses' ‘repRtEtlon ror traph and veracity

. wag attacked. (R-19) The accused was never afforded the privilege of
crose-examindng the Follah vitnusses. Thelr rrejudice end bias was
indicsted by the severc beating they give ths mceused FALAND at the

time of his arrest. (R-2€) The weight to be glven this evidence was,

of course, & metter for the Court, end it cannot be aaid that their

Iinding of not gudlty was icopoper. '

Ss  WILHELM TALAND: “-Aocused was chammed with a war oring dr-
proximating a coumon lew asseult. The mcouses is charged only with
hitting the yilot in the facu with his fist, FALAND atutes: 41
varely tapped his chint when Anterrogated by thoe Court and or eyen-
sxaningtion adulbbud thet he hit the pilot four or five times bl bhe
blows merely prazed cp Msushed off. "itness Linna states segused
TATAND hest tho pilet ence with hfa e, One of e reddsn workers
stited the acoused 'dcked and knoeked thu pilot and ancther said the
caating end kicking lasted three to five minutes. Thiir bias sng I
Frejudice has' already been codiented ujon in the preceding rarepraph.
The naximun rurdshpent for an‘sesault am battary undes the table of
meockmui purishmenta for courte-martisl is confinement at hard labop |
for & term of six months. An asssult with intent to do bodily Harm
corrdes @ maselmim poinndes af wns Fesr.  The acuussd fa.f--_hﬂ'ﬂq_ql-m
has baen iyrrisoned sines 15 August 1945: (R-29) In view of the
anarecter of the offense end bthe paried of dmprisomment that the ac-
cused hes alrandy serived, It s Lulleved that a more arrrorriate and
Just sentence vould be im rlscaucnt for o terw of one year comnencing
on 15 August 19L5,
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d. FRITZ TEUTERTHG: The ascused was chapped with s wer erlms
appreximeting on ssseult vith Intent to do bodily harm by hitting a
membar of the crmed forces, when & prisoner of war, in the face vith
La rist and by sichlop bl Aocwsed sdidbled in Ouurl, edber bulog
advised of his rights by the Court, that he hit the rilet "e few times
on the heali'. cnd aleo "elightly terped him vith ay knes. (R~E) This
apsault was corroborzted by the testimany of the Busrgermelster
Rocttger. Tt la cuestionepls frow the record whether the copfession
of the #ccused should have becn rdm ttod into evidence after the
aocused relited the mammer in wideéh it was obteined, end after he bad
rovussbod Lo eilggesses, el appegonlly vees avellable, Lo coprovornts
his testimony in this regard, The pusstion relssd 4s to vhether tha
manner in which thd confession wra obtained should go to the eredibility
and the welrht to be given to the confession or to the cusstion of
adrdesibility noed not be discussed but omly noted for the resson that -
‘mpperently the defemse vithdrew thelr objection. (83, 12) The two
Folish viorkers state thet the rilot when be left the office of the
Pawipermel ebor &n routa b8 the steble bent ferwerd end hald hle
stomach and flapks. As rointed out in tho rreceding réragrephs, thelr
tostimbny must be carefully snd cautiowsly vedghud for the reasoris
stated., There is no evidence in the record to Indigete thet the flst
end kicking vee in such & menner thet It could Lo consideved op in-
turprated o5 B dangercus weagor. The maximuwn punishmant, under the
tables of moximuwn punishmenta for assaults o do bodily herm 18 dopri-
annmsnt. foam B bawd af ora praaw. Thi aacisad was arpestod an 20 Arpdl
X945 (R-29) =nd rrparently has besn in prison st nll tines sinou suld
dete. The Courd sentenced acpused to & four yuar Yerd o somuuncsd on
7 Jfanusry 1945, It iv considered that & mere fodr, just end cpproprinte
sentance would be imjrisonuent for & term of ong year from 7 January
1946, 0

. IDTITION TOR REUT@. C 1

No petition for review on beuhalf nflan;r of bhe scousud hes beun
£iled. T '
8. CIEMENOYY : L : -
£ _ 3

Ha leas for clumeney have been racefvad. A1l mettors which sight
froperly hewve Uoin dipousecd under thie paragrech Have elroady besn
set forth ond discussed under Feregrapne 3 and 6 pugrectively.

9. EE TNDATION ¢

It ig recocimended thiat tho finding ‘of the Commisslon ns to aeccumaed
YITHRTM FATLAND and ao minh oft hi sestones ss providas fae dmpedsan-
ment for a term of one year commcnalnf the 15 doy of August 1945 be
erproved, It ds further reccomcnded that the finding es to ccoused
TRITZ TEUTEIBURG eand so rmuch of the:-eentence as rrovides for imrrisun~
ment for a term of ons yeor comuencing' the 7 of January 1956 be ar-
rroved, The fores of acotion designed to eerry these recombundutions
into effect are 2tbnched hereto for the slgnoturs of the revievihg

sutharity. ,
] s/ M. C. Sctuekors '
/%, G, szmﬁ- SEIE
1) o Inf.
Ohiel of Trir) Jectdan
I cancur.
jag gﬁha B, Cheayer
7 ARLES . %. CHEAET
Colonel JRTE

Steff Judpe Advocnts



