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DEPUTY JUDGE ADVOCLTZ'S 0¥ ICE
7708 WLR CRIMES GROUP
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LPO 407
9 Jdanuary 1947
USTITZ2D 5T4%E858 )
Ve J Onee No. 12=1545
Frita DIBIRIGE, et al, i
BEVIEG oND_BECOLUENRLTIONG

I. ZIolel Dely: The mcoused wers tried at Dsehau, Gerpany, duris
the peried 30 Junv-15 July 1947, bafore a General Hilitary Govorn-

ment Court,

1l. QUERGUD oHP ELEIJCUL. i)
CH.LGE It Violrtion of tho Laws and Usagus of War.,

Forticularss In that Frits DILIRICH, Pritg DINTINGER,
ilburzsfhl Korl HOMSIOKEL, Johasza KLEIN, Bil1y
SYELLER, Lichard YiDEL, and Otto BEITSSR, Gerson
nablonale, did, nt ur nuar Sh=LBRUBGREN, Uurmany, o
¥ cbout 31 July 1944, doliborately and wrongfully
vaenurage, aid, abot apd parsiecdpate in the kilidng
of richors of tho United Statos ar beliowed to bo
Firat Livutcnant Enil BELLY, &SN B:z 2433, Suacnd
Lisutensnt Jenn B, GOOD, 45N 0-695033, and Staff Sur-
gesnt Lowdg 3, PULSIPESK, SN 16119138, =ke woro
thoa zad thore ourrenderwvd ond unarpec Priscnurs of
war in the custedy of the thon Gernan lieieh,

CHARGE IIs Viclatior of the Laws znd Usages of Gnr,

kFerticulares In that Frite DIEIRICH, Lilly STENLE, |
and A=rl HUNSICKEL, Germad naticnals, ddd, dat or agar
S_BLULCKLN, Gurpany, on or abrut 25 Lugust 1944, fu=
libor<toly ozd wronafully cncrurage, aid, abed ani
Eurninirpto in the ki1lling cf munbers of the U=ited
tated wroy, bolievsd tc be Technical bergeant Uhartag
E. WiuiT, Jr,, A5V 38399233, Sorgeant hillard i
PETTILHOZF, 83 35595057, Sergsant Ted ZEWONEK . ASN
55767441 ,a0¢ Priveto Jaok .. HAXGELL, 458 14056209,
whs ware thon an’ Whlrwe purrundored and ungrowed
prisoncrs of war L5 tho custoly of the then Gorean
huigh.,

I1T. 2R X OF SYIDBHCE: Thia ensc fu sonournud with twe pepurat

ioeidonts, eseh of whick cocurrcd in the viciaity of Saarbrucekesn,
Uorvanys. The soeusa! DIETLIGE, STBUOLEL and HUNGICKEN word ine

volved iz both fncidonts, while secusce DINTIZGES., ELI, ELELN,
WANDEL aaf LEIVZSh were cnly Javelved in the first 1redildnt .
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Prtor to £lie =Ll ot #3104ngE, tHy Aes Held kacun WEEyur cosloraM
o BEpel s e wonn maesived b ceolieod ?1ETLIGF, wik, Bl cboan guns
by Hinmkar o 'E-rrb-uunkan ag m-llee zrusiliszt, nod by vesuusd
SLEMJLER..:L oy LERNAE hRe BE Fo tho Srerbruselon drioy e
Gonanal omen vy shle o mewndine centeal 3 e then Gozipd WRLitary
Pigtotet Wee 12 whieh snai=lo g SAnfBrloeglivin b
In the 28ret dmeldrnt. wbden ceoellsed A b o ub 31 Tuly 1944
shyus asspfsen flyees ok Lrd perpehuted £oor p d2eebled bonbor
~gry dm oduipbe Yy opt e pelday st sk wg cufestun B rd Halatatv,
LUdBser sas Fewilrelcu 4 tlir vielaliy O focrbrucedcuy Durnauy.
Lt the i sessgo DISTRICHL wh mascda sewocady en] SWLIELL wdth
dher B8R 1w ¢ s Ly bl ofr wndy pedrant pogt Bublug . L vejurt
pafe AP BEEST SnbT R GE ﬂLchjjturq_ Elhgers and e amradlataly
Frarly STELLUL w0 Nipn bhe flyore pleke” up za., ghalo by boa 5
mudth,  SYEIMLE, ou'les, A2 puodsc? HUNSICEEL, LUITERGLE n° SL1 vad
{
gavs tham t1. cz & vlek up and RALL ke flyers.  Thess threw,
wach HURDTEITI 7 uadveg, earrded wut she ozder. The fdzat flyoe
wegoakiw by LA R WS uga*nifay HUNSTOWEL rr” DINTINGEL, au?
TEL MREDG Ny SUGniokg enl ]Lurlxai éﬂéh Lobt for taad Im fle womie
L et BLwausy AEEW i goeew b -letee bha o geimenodiningrg  and
STINLER, whith DTDLATTL ==ronb, oTiered aceues” SEITEER ¢ V.
i g

Faowsunded fiyger by dufeyy. sm, ZETTAITL e Den laleglicoaw, et
W 41Y effeste puealiudy and Alaelly wecdayl LT wes enlls 1 DL

v kElYled the Elgem by o skateTk sheb Ly Lhe Sands Thic o ik

e mearne Borrl T Gl 5111 herefnsitor ¢ Tagebsdsg L0 ot bao fMrst
LKL 5 G 5

Fhiv e 8 Loapdund ottt o i S S RREY 30K bR TS
aperle-s, Pivedm viay Had morachubed foan o dasabled plinu Jduvdyng on

stkation

Lthiel on Shnrbradpiicn ware fnoeugtcday of the pelies nt Suvhhel fin
th  wleduity £ scavhrvaskong Serneny; shllwmers voporbes B0 peeussd
DIMILWITH . TeIEfe lccowderat neownct SUTEMELER & have the £ln-
e XELLEN, il e ot BRHGEEL €0 % along. T f1rese et
naalea ul.tnﬂ Eatiun S oacfornes ool shopes theyp wors Forowd o wals

&



inte thu woole, four nbroast with arns linked; fellowed oliacly by
tneguges BUVIRINLEL and HUNSICLLE with drawn nigtule nnd gnek of thy

twd meeume:s killed twre of bhe flyers by sh:cbing ther from Lohdan’,
Thip incllent ccacerns Gharge IT an' will Lercisaftey be peforpn

t¢ bd the soo ool insddent,

I daell of 'the onges the flyers' bodi g wews burded at .olde
frivdhef cynebory, oud by bhe econdtery reoerds ane olher vridsnoe
Were bentobdvely ddeatified as the newbers of b Uafiod States drm
agumat in, ks porsionlara horveif,

feowsed KLLTIN mud WAOIDEL were geguittud, Of thi sonvietel fe-
euald, DIBIRICH wn) S8 12L, deniod perzieipaticn in the killings.
The othur convietus dotussd acmittes gertisdpation end relled upen
pupsrior jodrdere g ddhedr dafurga,
1y, Eﬂﬂillﬂé_uﬁiihhlﬁil_«-_fﬁrﬁﬂﬂiﬂrlé :

o Irits DISTAIGH - .

Wobioualluys Italigu=-Gerran

Lpal Il?

Oivildnn Statual Pnlﬁﬁl_krgui”unﬁ

Farty Stutus: = Hesbew ot Dupd Enrey sdnge 1936
Elwimoaneb Oglened, Alpercinc &

dilfbary Sb-tugs Logsl welirnnehl Conrandar

" R HG6 Qbarge I; (alth ugl ther. sny

hkave Bbeun 1 tyiograghienl arriy,
1% nhpears tHat the noesuse! une
avd aglie' bhow s PR AT~ T a8 P b g 7
II. Hewower, ths triel sreecucie
ag Wholgh Be hod plog® o 4 ognsls
an.g, wherulora, nr Yntietdes con’
=L AT - e 7T s W
Tyl dngee b Blnpge I; 6 Charge I1
Gontengat Deutk by hanging
Evodingy for ar-sugutipny Crnecrming the irst Iredllent, =
euses HUAL1OLL In bip extreJudlelal sworn tustimony staved that el

edaugsd wan pFopsdt o% the (Ofice PF DYDMELEL. fn Snarvrusgkon, GIr-

rany, nn the cgeasl o n v 51 S0LLE rerrinanced HUNSISETE hoonurs

ehe aunsny flyer el .1 del e ol Heuskivehon An the vielniy
of Boarbruegken, Gerwany, b nev hewn killed ss crdsrsd bt ‘enly
3



bedly weundod, and that thu aecused han said "HUMSIDREL ; hew eould
such a thing hove hoppencd?” (R 255 P-8x.11, p. 5). deewsed KLol
in his uxtrajulieial swora Ueetimeny stntod thot thé mecusnl” whg
rregent at SYEWMALLLIE sffiss curdng the @lseusdics of the wrunded
flyer at Nounkirehun (i 31: iaEx. 123, . 2).

STEMMLEL in hig axtrojuitetal awors toetdes -y, and rls gt the
grionl, reforring t: g coonElif ca or al-ut 3L wuy 1944 40 tho piy
roliiecnnand bunker ot &;urbruquknn,anataﬂ thit ae be wae eitting o
usual with the accused o megsage eame in an! that the Aeeugud oaid
vo hin, MSUBUILIL there s an avimtrr In Lounkirchen whe must be
eallol for an’ thotoovdateor uoet bm‘ahrt widie eseajlag" (I 33; i-
Exe 12, po 1; & 228), In aolitional extraiudinial mm wn toptd miony
an’ dn bie tustinminy ot vtho triel STELLLEL tostifica that the deeup
gave hinon dirnut.-rdhr‘hu-yﬂ&k up two other Flyors nnd ghort thon
Turila ceeaping" (L 35; k—Ex.llSG-l, e 13 10 3240, eand the=t in cee’
vowe Hu wWas 1nglriuetud o mike o wrinben report thot the flyess hed
buen k1llwd whilu oseaping (& 319, 328). The throo flyers who war.
lnvelvel dn the firet ineidurt were killed in tho vieinity f baar-
brusokan, Gornong,en crogbe ity 31 July i94¢ f1. 304-401),

Rogarcing the seecnl ineldunt, anceumed STEMNLEL staty’ in his
cxtrofulleial awern toatin ny thet in Lupdet 1944 in Eiarbrdccken,
Gurnany, the neeusud gavu hig an erder b plek up four enemy flyued
and shoot bhewy ond ehot ho neeugdd gnic that for this Yo Al e s
wuet a surmery eourt, STEUKLERL stateld that "first of 21l" ha wes
obe¥ing: the ¥0srs of Lhe nooused in killing tho flyors ws It wng
the ceeuscd whe gave the dircet crdor, and that after thoe flvers
aaft buen killed ha wade A rojirt 6o the nasugad, "I wrotu, 'Looords
ingd tc vrders, thy 4 flivres hove buen axveutod '™ (T 345 l=Ex, 13Ba1
Fie 1y, 2, 4)s 4t tho trisl STEMALI. rerantod substantinlly thu gar
tootdmony {0 326-~330),

docuged RLAIS Lesviflod, "All pcwcrs sg rugariing the bunker
woae in the Hands of Dogbyr Dictriaht (o 244) hcoused STENELEL L=

Lifded that the acouwsed Lino th. nuttierity to pivo linm srders to kil

FA



Llyera (I 317). Iu by Gxezn Judialnl awirn testimony, SVERLLLL eta-
Nod-Mnad BB Tauned dam ke conpleby BREter 1n Sonrbrueck n, s’
Lzt Gomersl Strucp, Nis cunranding officor, had crlerc? Bis tc m
6t biu ddsjesdtion of Vhe aceuael (i 337 i-Ex, 134, ;. 4). STBULY
furvher testifion that or o later dite fiy mas opdered by the aseuze
t iiek wp sad k111 10 flyera, but that thés rivr ura not esrriud
vut (i 330), On feur pujarete oconsd os he Te8u. ¢ rricra fren bl
neocrac ' €. sheot Llyers (56 246), and thet pz overy eanstin in the
nasrinnl poEt bonkdr the agsusced gtztod, "I or the Foetur heros X
I giv. the crders, Nobedy <leo hes auythis; to say® (L 347).
diwmRan teatifiod Lhat gprrzetime aftor, tho firal Tasi’out in which
Who Slyor euitury? at Juunkirchen hud been kdile:!, ho  verheers g,
e averantl a bouwruun the necusgd anl secused! LAUDEL 4n whigh the
seeussd LAty § WA JdDEL thou 511 eapture” flyurs tust be turne’ «.
% tho ;o LlEay Toy Pu“unﬂu.;ﬂ; ufﬁld ve ot (i 53, 55=57). Ub. i
nuds 1cantiflcv! thoe neounst tn Cownt (1 o),

Tuasifying in hIEL o b.L=lT the zecuses aleittod that *— {s
the Tinal snelysis == la =& roa; neiltdd for th: so=-riination »f
ndd the ergandentd de pupredanted An shi el pall sennind post bun)
o (L 502). The neecusord wly: alzitted Lhet Ak barrbrucekan in 1944
he kad "L:th matd wslitfca®, 1,04, E;r-*ﬂlzn* Itntian (i 483).

For further uvidezec e mourning the jurtdedpstdon «f thy mseur .
v da e wlleses ffensess rofuronava $u redo e priimoantden C@l-
Tenge in coanceti on wiih tho other aceusud in this exg., Niek 1
=i make of DPevily ¥2 nob ropente’ hurs, .

Svidenge Ioe Jufipays  Socused WANLEL Yeetdfiun bhnt the teghs
Ry of ke witnazu Jeter Bsurann ecresrning r eenvaraatic o hetwe.~
“oULEL an’ tle scoused 15 mot true (L 281), éeeuscd HUNSICKD] w=:
tifded that he woy bave buen migtekoh Jn the wiatirentes heé andc in
hig ursyufuliel:l sworn tostim sy regarding tho prosawes «fF Ehe anc

eugol furing the Ilcousgicn § the flyer eapturad at Neunkirelon

(h 398, 420, 422, Z41), + : v 0.1 nol ¥loeminn, ecmmantér of the

uniforned yeldoe 4n thi f ricr M3ldtary Digtetet Ny, 12, stated in
5 . |



hiz unsvorn protrial stetomunt that thc jelisa pvosfdent esuld mot
joesibly A-ve bod any comEan? cver the enjleyront ¢f the srotective
icldoe (L 503; D-Ex, Bi, rr. 2, 3),

Thy scougos tultif!qaﬁégii STEWNLEL was thoe lesder of the 411~
(lemeing S5 angd what he hed no authority or cononnd cver the 4L1lggs
tudne 68y thet we wir rald commandor ho dirvetod 11l nrcandsations,
but euvule net give bthup crdersy and that ho diula only snke ruguuat
and depend 2 tholr goed 1L (G 463, 464, £485). Hu testificd that
Cuncral Stroc; wos not his aswperior officer (h 467, 490)., He denic
»hat ho Eod any duty in esanceticn ﬁ}th eajturcd enomy flyers (h
470), sn! Jdenle’ thst ke gave any rr_iltra tc STEHLLEL et the alr rai
DUnEer 18 July or Lugust 1944, Ho {nsdsted that he hed no satherit
t. pive crders to STBUMLLEL ~n¢ ho vazocinlly deniod tﬂnt he ovoer at
any tine geve STEMELLN a;_ﬂn’-a o shoot flyers (h 476, 489, 490).
ihe mooused furthur denied thul in tHu suonst of 1944 he ever ro-
cofved any reports about thy ghooting of wncmy flyers, or that he
ever went o regimcntal hoasdquartors ip]uunnqutinn with ony asueh ro-
Fort (B 477). B dendoed that thire was ever nay pocbling st reginen=
tal Bussdquurtwsa attunded by ni; cnnnurilnﬁ Ailllud Flyers, and tiege
toficd that ho nover hoord ebout the ccsc of the fl{t! captured at
Dsunkirchon, first lseident, until ke wam o jrisoncr at CGang Dachsu
3 1946 (R 478, 490, 499). X furthor domied thet he svor guve ar
arder that eapturcd enomy flysra should be brought 8 te %im or b,

srerted to him (A 498). The acoused tostdifiod that he muver sy

- dved nny erderd from Guneral Stroop thnt £lyers sheuld oo jkdll..
vkab he weves hoord apylhlng abouv cnomy Ilyers having been kill .
in Saarbruvcken i{n July or Aupuot 1944 (E 499); that Be never dig-
cupsed erask landed flyusra =ith JIEYKLEE; and that ho sever Eovao
STEMMLER any ordurs t¢ aloct T iyera (R 501),

The secused toatificd that hoe 48 an Italdas aaticnnl, an® that
&t the tirc of the trigl he "is net ¢f Germez nationality anysery"
(R 459).



Suffislorey of Bvidenggs The uvicenev tc catablish thot the
acsupud erdered, atded and shecuragod the Xflling sf the waven Amuw-
foae flyurs as elloged unler the twe eharges in this anauyfirst and
pesontl ineflonte, comos meably from ou=seeusod who socok ¢ basu m
defeese ¢f p.-ePi.r crFdore theroon, Hezowsr, thure is ¢ rroborating
eviterpe frra t:2 L. ptincey of the digintorested “itnmesg M-upanm,

It wae thy yrovcective of the Court with the witno.ess Befcoro: 4t te
ovaluate the tostiminy, =n' thore wae pufficiont ovifderncs befire ti
ermt wpomn whial 0 hage dhe Pfluaddnge.,

Tze findings «T gudlety arcv warrcnted by thi ovidongo, Tho pefw
tence 43 ni % execasive, :

Fetiti ggs & Fetitdons for Rovies wore filed, Pocitdon;
for Dlesunoy we=y £iief by thu aseusull, 12 Detebir 19473 Dr, Eupsn
Sohicter, 14 bo tumber 1947 Erits funner, 4 Octibgr 1947; Hermnan
Gottaohalk, E'Dﬁt:hﬁr 1@4?] JHie Kloin, 25 Soptembur 1947; Alva
Sartrr. 22 Scitenbor 1947: Liwin Fleorseh. 19 Soptenbor 1947: Elehar
Sintcr, 24 Sortunber Y847; Gnuntﬁr-liaqnnn. 2% August 19473 Friodric
Seblueu, 23 Scptesbor 1947; &lfre? Bundimbor:, 29 Septesber 1947;
by Chiaf Dofousc Uompeel, 25 dugust 19473 by thoe sceusolf in porscn,
12 Detobuy 1947 27 Qovcber 1947, wnd 19 Ducomboer 19473 by Lulwip

Hefmann, L Deeevber 1947 edd by Lutse Llotriech, 3 Hecumbor L1947,

i 3¢ That tha findings ant zontonsa i i ) [roved,
2. ¥rits DIJGLAGEE
Marf nalitys Gourman
hgot L9
Givilian Biatus: Aite Weekanle; Elvetricinn
Frriy Stotugs Humber of Noal Party slrce 1936
Sergeant, Lllgumeinc 85
Lti!tqrr-ﬁtatusl Bene shoxn
Flus: MG Charge 1
Findingat G Oharge 1
Egntencci Lifc¢ impriscaront

Eyidenge for Fresegalipzn: This seruasc in Invelved only in

Chares 1, first ineldent. o _




In his extrajudicial aworn tostimony tho accused admitted thst
1n the suwuwer wi 2944 in the viedndty ef Saawrbrucalen, Oormany, hc.
participoted,together with aceusod HUNSICKER nnd ELI at the dirse-
tien of amecoused SYEWMLER, in killing three imerican flyers and ad-
mittod that ho personslly shot one of thu flyaers (R 22; P-Ex, 94).
secuged ELT in his extrajudleisl awern tostimony tells of the par-
tieipatlon of thu necoused in killing tho threo flyers (r 243 P-Ex.
10B-1), In his oxtrzjudicisl sworn teahimony necused HUASICKLR enidr
SF bhE assumsd, "Ho asssptod tha ardsr without anying o werd", nnd
furthey gtutods

"I pow that Frits _DIZ-IJ'LIHGEIT. firgd on the aviaster
from acliind, froem tho car. Ho firod about four
or fdve timog, =-=¢I notcd thot tho aviator was
Al U DRy Bt STl poe Py S

In his extrajudieial sworn tustimeny Lommen stotod that

HUNBICKER, neeompnniod by thﬁ':cuuaud, pleked up onu of thoe flyore
at the police stetion of Lalatstt (% 44; P-Bx. 2440,

Thy nesuaopd ﬂﬂﬁittgf i hig bestipony - thes in June, July or
sugust 1944 (R 142) ho, togother yith HUESIGEER and ELI, reeeivud
erdors frop STEUMLER to pisk up two esptured flyurs in Sanrbruccken
suburbs and k111 thom (R 1L4d. 145)4 that Firgt they picked up a4
flyar at Malatatt, teck him to HEE?BHIDukﬂ“ forest, cad BUNSTCREL
ghot hir whore they 1aft the body; that then thoy pleked up tha
sveond flysr ot Burbach peoiice stotion, teok hinm to p forest rood

ligd "Blaek day", on the geeunsod admltied that he toek poart in

y“ooting that flyor, whasc bedy they alse luft whers it Lad frllua
Wi poplen fuburned terrdgirentel hosdquarters and STEJLER agadn
gent them olt te pet ahother TIyor st Noun¥irshen, slpe in the
Sparbruceken aren (K 145-148). This fiyer was piched up end on
the roand back to Snarbruccken thoy stopped in a forost and this
flyer was shot by HURSICKZh and ZLT (& 149), JLcoused HUESICKER aly
togtifiod thet the apouscd slot the LIyer that thoy hod pilcked up ol
Burbaech (R 395).



Yor further Vestloony concernineg tho prrticdpatien of tho nee
eusnd in thi killisgs, roforence in mode to prosceution cvidenou sut
out in eennuetion with the other nocused hurein zog for the ecke of
bravity oot repeatad hore.

Byddcoge Lot Defopgey The nooumed tostificd thet ho o2 eollae’
inte the flyer ineldent by hls Allgomoine 83 gup ler, sceusad
HUnalohul; thot Lo topoether with HUNSICEEL and mceused ELI rupertud
te thelr roginuntal cormendzr, nccused STEWMLLER (R 142, 143); and
tkat LTELGALE inforrsd then of an order “fror supericr hcadguartors'
ttat oll ezpturoc] cnomy flyore uere te be killes, STLUELEER rerin.
thep of thsir cath to the Fuchrar oad ssid thet sayene vho refuscd
Lo obuy the ordor Would be tricd by an 55 ecurt, «n! maid further,
Weweound this 941l heve rojirotgedons on the menberd ¢f the faplly”
(R 144). Thuy wore then ordeped by STECULEL te plek up flvers at
Erlstatt and !urb;ub (K 145)) TH¢ necuscd testified that kis pres=
enea at tho throe killings and h;! shoeting of thu seecnd Tiyer
(5 146, 1428, 149) was,

YBopdtise ¥e hed got tho erdir. fror Brondarten=
Fubrur Stonulur pnd I gald &¢ myeoulf 'If this ia
Ll proer! === 40 gpite of° That 1 RUaitovof=---
Tthen tho sano thing would hagpan to tiu 4f I ru-
fused'e==~ whov Lappuned tc the fliuvr® (R 150),
~couscd STERLLEL 4c s tostireny at the trinl adoittcl th-t bo gov
~be crder te HUNSICEDL %o pick up tho flysrp =n' sheet ther and tcl
9NUSSICEER thst it wes total war an' thut, If any perscn rofuse’ to
Yoy any kinl of ea order, he would be shot tegother with perbers
2f his fanmily, and he furthor tel! HUZSICKED Yo takue somutne al s
vith bic, “and these vidusrs muturzlily g alsc fer those moa” (N
317, 3ns8).
Fcr furthor testizeny i1ig=rding the defenss of supericr orders
rollon upcn by this ceovas rofurcnou fe wile to defense ovidenco

st rut io eennwetico with the othur desupgul horeid and it voponto

bere for the sake of brevity,

L
eufficieney of Zwilupous The asccuse! afrdtted thet ke shot spe
Flyer anl thet v var presoat gns oo Farzicipatad in wha shgating PR
- N Tl -
9 " . _-ff:n '-.H



of two othors favelwed in the firvst Ineident, and Hia ndmisgiong
are sufficiently corroboratad,

“ith regord to the evidence offered in suppert of suporiaer
orders, though the nceused's immediste superior was preacnt at the
tire he phot thu one flyer and durlng his partlofpntdon 4o tha 17
ing of the ovther two flyors involved in the firs ‘noldoent, ha ro=-
licd upon the order given to him by his rogimental comrander wha at
the time wos at o distant point., The Court night well heve gonelud.
ud Ifrem Lho ovidenoo that the accused willingly participonted; thot
hie desiru to plessu his supcriors wna slrengor than other conslder-
ationg; that he 414 not set under immodiate sompuledon; and that he
foilked to meot the burden of proof rogulrod by pertinent subhori-

ive discusscd in Suetien V, post. Nowevur, it ia evident that the
Court in nll probdbility, nutﬁnf an nbundenea of caution, d41d son-
aider thet theru moy have been a possibility thot the setions of the
sveusod at bhy LImg Were 1R sﬂmu;Qﬂgrca iaflugnoed by the erders and
threate ol his worr-nding officer, and that 4t vay for this reqagen
that the Gourt did et inpose tho dedath ponalty.

Thae findings of pudlty cre werrantod by the evddines. The
guntonce 16 not oxcussive, |

Pgtitiopg: llo Powitions for Revicwy wern filed. Fotitlens fo-

lumaney wers f4led by wre. Erno Dintdnger, wifo of thu ecuped, u
-sdy Lhisl, Polluu Gurguanby; 20 LUgUst. L9473 Wolly ¥ioar, 7 .up
PPAY; ond Glberi Llchius gnd othor pursone, 23 July 1947,
Bogoprendotisn: UThat thu findings nnd sentense be anpravad;
3 wdbezt LI

Hntdonolity:r German

wgnt a8

Uivilinn 8tatus: Mutal Werkar

Part,s Stob-ian weWber of Nrzi Perty since 1937;

Corperal, Lllpumiine 85

Wilitery Sfagusas None shown
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Plana NG Charge I
Findinga: G Chargs T
Sentuncet Lifo impriscament
Evidepeo for Prosscubion: This necused is tavelvud enly in
Churae I, Fivae dnstdant
asousud DITINGE: 4n hig gxtrajudicdnl swor tcotinmeny wtoted
that in the pupimer of 1844 in thao vieinity of Sraruvrudcken, Gernmany
she poouend partdodpated in thi ghooting of throo dmerlenn I'lyers,
Tiret ineldent, and sald that the neougod purescnslly shet one of
teor (B 225 P-Ex. Su, pe 3). Lcoused HUNSTORER stotod in his extra.
Judislsl guarn togtdmeny thaot the decusod shet the Llyoer whe wne
Ploked u@i at Heunkirahong khit 4he flyer was 1ol Foy dcad but wna
intor found stdll Eliwas aud vhat tho ezt Zay the agoussd shet and
killed the flyor (F 25; P-Bx.lll, Prs 4y &y 7). Joanvond testifiyl
that in July er jugust 1944 im Saerbruseken, Gormany (R 66, 67), he
was erdured by seewsed STEMILER to aficct o weunded flyer, but that
he rafussd (K 70); nnd that thcnléecuand HUNSICKER @ndd that he hol
g mend in the esr whe weile taks &uru.kf_it (. 71). HURSICKDR wont
to his pnf and returnsd #4484 tha onesmasd whig [get fako & pollew voe
Blele In whiek thy wennded flyer wps lying (L 72), Jeanreod farther
Santifiod the mﬁly thic ascumed, the driver, and the wounced flyar
Tt dn the poldeh vohiele whoz 1t drove awny, an’ that ho ang
“tlGkid rollowsd 4n his car Yo A rifiy range in the viednity of
rrbrueekan whery the prlico vehilsle wne dpiven okout IN0 - hupq
neida ki ranga ond the witness Honrd & &hed Tarad fh Wk, sun gle
&0, Bl), itmerosan, i ais tuatinnny,: $0emteflea Eho achuse’ up
thu edvilfan « by ahet nnd killed the woundaq Flyuar 4n the Foliae ¥o=
hielo drives by thu #ltnega at & rifle renge dn the vieinity o Seqr
sruveken (I 113-116). Ho teatiftod that this hoppoenes obout the
Yens of Julyh i9gs (L 122). Tre wlthese any tho flyur neve when th
shot was fired; aud SuatiPis’ thed "ifter the deadly shet wag fired,

the flier turne! 4r bhe i with Wis hend" (1 124).
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The neeuscd In hie extrofudielnl sworn testincny admitted that
he killed a wounded Lporicon flyer with o shot in the tesple oo ths
flysr lay cn n atretelicr, und he then delivered the body te "Wold-
fric 'hof" cemetery in Burbach-Sanrbruecken (I 24; P-Ex, 104). Ho
cdpittod hia partieipation in the killing of throo Lmoriecan {lyers
durdng the summer of 1944 in the vicinity cf Saar ‘uccken, first in-
cident (k 24; P-Ex, 10B-1), In his tustimeny, the aceused ndmittod
boing prosent #ith necusod HONSICLER and DINTINGE:R mnd admitted ro-
cuiving the order from mscusaed STEMHLER to plek up the throe flyers.
Yo tustiflod that he waos prosoent whin tho three flyers wore pleked
up at Malstatt, Burbach end Neunkirchen and when caeh cf thaem was
shoct, but denled that he ot that timé ghet tho flyer plcked uwp at
Neunkirohen, Ho, howovur, ..r.dmli‘t-t-nd that hu finally killed thig f£lys:
with o shct 4n thhlhuud'na the flyer lay wounded eon o stroteher in
o pellee wohiele at n rifle rongo fmnr Soprbrucekon the next day,
pnd that tho bBedy wea then ﬂrivunllo the eopctory (R 163-17() ., 0f the
potunl shkeoting tho accused tﬂﬂtified;i“hnd ko (HULSICKEL) nodded
to md L shiot----Thon I mounted the steys ge thot I eeuld ghect the
mua™ K 174)s HUNSIGKEL waae. ot the time stancang by his own enr 30
T 40 metors oway. HUNSICKEL did nct have o pidstel im his hand (R
176)« bcoused HUNGICKEL testificd that under his dircetlien the nc
smgod shet the flyer whem thuy had picked up at Neunkirchon in oxe-

1hion of STLMMLEL'S sracr (It 396), and further that after 1t was
“cevursd the next day thal this flyer had only hoen bodly wovoded
aat the aceussd, with tho sapo pistel he had umed the day befors
shud and killed the Plyus us hue Ly Lo 8 police vehilele, HUNSIGALL
tesbiflod that during this shooting he, together vwith witness Joan-
roed, remoinod en the moin road (K 400, 401),

For furthor testimcny rogarding the rartielpation «f tho necuss
in the killings,roforence 1e mede to prosoeuticn ovidence set cut in
connecticn with the cthur accuded herein, ael net here ropeated for

the soko of brovity,

12






that the ascoused willingly participoted; that his desire to plunes’
tis superiors wea etronger than othor considerctions; that ko di4

oot zet uador imncdiste conmpulsion; and that he fafled to veot the

burdea of proof reguircd by portinent osuthoritics ddcevescd im Hoatis

¥, pout. However, it is ovident that tho Court im oll probmbility,
out of an abundnnce of cnution, di< comsidor th=t here na7 bhave beoo
a possibility that the metlons of thy nocused 2t tne time wure in se
dogree influsnced by the erdors and throsts of hls sonmonding officc
atd thot 1% woa for this recson that the Court 8id not impoasc the
leath ponalty. .

The findings eof guilty s-c warranted by ths cvidonce. The
pontuneo 18 not oxeossive. ;

Petitigngy Yo Petitlione for Review woru filcd, & Potition for
Clemency wes filud by Narta Kliﬁlllfﬁ of the pecused, 6 Lugust 1947,

Begoprypcatlon- Thot the findinge onsl pontencs be cprroved,

4+ Borl BUMSIOHL
Hatdonnlinys Gormah -
Lges .39
Civilian Sistuss Yerchant
Party Stotuss Hn;bnr ¥azi Perty slnce 1935
Second Lioutcenant, Lllgemcine 55
Bilivory Status: Ranae
Floas HG Charge I; NG Charge 11l
Findingsi G Chargo I; G Chkarge II
Sontence? Dezth by hangisg
Bylisevy fofr Frogoguiion' Concerning the Tirat incidest, ac-

auged DINTINOGER 4n his extrauidieisl swora tostipony doseribod haw
Lhe neoouse! took thuy loadiag part im the killing of throe amoriean

flyors in the viednity cf Sanrbruccken, Gormany, in the summer of

1944, onl statod that the accused was the conranling officer of o
logal Lllgomsine 55 ualt in Soarbruccken, Guruany (k 22; Pelix. 94).

seeuned ELI in his .xtrajaudieinl sworn testizony stoted that he at-

tealed o wewling of 556 Stsndurto ii in Basrbrucckin in 1524 at shick
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the acoused 4dn 5 zoeuek mai?, Miher these flyonrs nre plekel ws by =
=8 moen they ars not suppossd to reach their deptinction alkive®, ELY
slze steted trorsin thet he killoed 3 sounded wsericsn flyor uroa

-drget ordor of the cecused (E 24; P-Ex, 104, pp. 1-3), and tol’ he

By mcouded pariicizated in the shoctisg of thres Arcrinan flylra
in the surrer of 1944 in the vieinity of S=arbruc ‘en, Tirat 4nsi-
funt {5 243 "-Bx. 103<1). In hia cxtrajulicicl swoens tustixeny and
-i hio veatfnchay nt the trisl scowsed STOWNLEL tol® hew he orderad
bo aeruge) to plok up snd cheov the thros flyers 2Zn the vieinity
Sanruruccken in abovt July 1944, an! thot in erck ecgs the acousc
‘ater ropirtes buek ic hic that thelordir het Besa earsdod wut (R 33
PBxe LFg o R b F5) F-Ex, 130-1, p. 35 @ 218, 322-325).

In "2, wrtona. tedi-l swaps tostiueny, »smauip, 3 forner polieco-
ogn, s3=t.. thal = July Crewuguat 1944 the sceuno!l descmyonic? by
acowsed DINTLFUE. {fokudup o Flysr 3t tho sclfo. staticn of Hale
statt-Snarbruccker {7 ji; 2-Ex. 2£+1. - forrer jolicc ifficial nemsf
Beltes 4n his oxti juticial esarn tﬂnt?xgnr staved thet he pam 3 ru--
eodpt for a ilyes =igne” Iy the acuuau@ 1ﬂ a Lok =t the polieo sis-
tizm dn Wuuakischen 'L 433 P<Ix, "254). & forrer rolicoman nacod
*rooe I2 Sis o oonirs n‘Aoial gucen tostisiny staote! shas cne poraing
4r thoe suamer of 4544 Be pielel up o aiyss nomed Bull Scrry, Jr..

ioweek Btm o uo jolifte stasties 5 in Burbacsh: that “hH. Ayur sdonud
Trjuredy that 4n tha afiura:on the scoussd Arorss’ e 58 amif or

veecazariod by 4 mor 43 civilian elother eslled fer th. slyer

cedors of the Kusoanlous =f the Schulsfe Leudjthat the yes wey
Heasid -8 o eserieur wulifcsw wilh mevsl Insigal. on Yhe ocllar;
«Bis dstew o bt sin. cvoning o call eams te the *clice ssation
that tws  Tyors Ned bucn Cound desd in the viainity) cthat b found
Y89 bedy T osn Lpesaeer flyor 4n the mocds callod “Scoven Ozks" =ith
£ bullet %0l 4n tiw Peal; ond that the noxt srrdng Le fomad the
body of Emil Borsy, M., %24 the wocds en = rath ccllivd "Bl-ek Tay®
(h 463 P-Ex. 26., p-. 2.2..
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Jeanrcald wad Blorermann, 1R their testinony at ‘thoe trisl, eor-
reberated the testinony of agcused BELI that ke shet the woundad
flyer ot the Saarbruceken rifle rangs urcn orders of the aoccused (R

T0-74, 80, 81, 113-115). acovscd DINTINGEL and BLI testified thut
the acocumsed shet the first flycr =t "Soven Dmks" (1 146, 153, 16%),
ShC the soecnd ome st "Black bay" (L 148, 157, 16 *. Sctrelisor tese
tified thet the nocusud was the 58 pan whe he sav rick vy tke euj-
turad flyar et the jelled station in Weuwnkirshon (L GE, 63} KL1
toetificd that ke killed the fly.r fyrn Nounkirchen nt thoe rifle
cange ia Saszrbruccken on dircet crders ¢f the mceuss” (I 173, 1).
Concerniap thc first 1nc1£§n$, the meeoused tuptificd that in
July 1944 ho wam sallyd to rogimontal hoadquarters in Sanrbhrusekon
“ni- orderod by agolsud EE:HQLEﬁltm plek up thres flyers at throe d4f-
furent ;olico statiras snd lhﬂ;t thue (L 393); sad that he teek Frit
Urogs and aceuscd DINTINEEL te mselde Rin an® he Folayed She criuss
to them (L 3%4). Ho Iunudiutnly-arduraﬂ:tho shoovings 4n cach ormc.
The firet flyor mas shet by rr1£5=4rnsu! the sceond by DINTIHGOL an
the third by ELI, The thir? flycr was only weundod =nd was finaslly
killed by 5il the fellewina day (» 394-401). On eress-exacinstion
the secused adnitted that by ordered the thruo flycrs killod whan
STLGMWLEL wone met prosont nnd that he was the surerder offlecr to oo
£ tEa cthor purscons trosent (K £39). He furthor sdedtecd that an
e tize of the shicting of the first throe flyers he dcubtes if
(ieBe execulicn croera by STEMALEL wore met quite ccrreet (I 447).
It woe sbewn that the three flywrs invelved dn thy firot. fnet.
dunt wers buried at Wcldfriethcf cenetery (R 25; P-Ex. ZXy ks B)
anl that thsy =ure aftcrward disinterro? an! pere tentotively {deonti
filu2 as the boddes of Scecnd Ligutonant Jehn 3. Gerd £-695053, Firet
Livutenant Emil Burry, Jr,, 0-662430, and Stafé Rongesnt Louds B,
Pulgizher 16119118, all of t:e¢ United Statos wTtiy, Desth ia cnel
cnae had been onuscd by bullet wounds (I 41, L2; P-Lxs. 17-20).
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Ceneoerning the second incident, accusc? STENMLER in hie oxtrn-
judielal gwern testincay deseribed tho killing ~f feur flyers i=
wtgust 1944 In the wicinity of S=arbruccken, Germsny, as fcllowst

"LitH this car ve thon dreve in the diruatien of

KLALEUTAL mnd in tho upoda therc shot the 4 fllere -

1 myasolf 2, and HUNBICKEL 2, == The frur dead flicrs

with o 5th érounod flier, werc thor taken tc thu ceok=

otery in BULBL.CH an! burfecd thero, =- I° must have

beon in sugust -- 1 don't rencober the ‘e ==l

Totiots) e SReSh sulh ca BN s heD wesery

txc cr threo shets onck® (I 34; PeEx. 13B-1, 1. 2,3).
2 at the trial SYESHLLL tostificd thet the neoused shet twe of thy
feur flysra 4n thu wuccad ineldens whe waia killod near Burbach abrut
thruo waaka after thu killing of th Pivat thvron Plyars frvelwad in
the first foeident (K 329).

Dughene testifled that ko drove the jolies jatrel ear in which
the frur flycra lowvelve! 4n tga ln:énﬂ fsedidont vors transperted;
that he folloved STELULEL and the scecussd in anotisr ear; that the
enrs werd heltud in o wocds (L 88); thau thy ﬁlyqrﬁ Woro ordercd to
¢isncunt by the ocouscd and STEMMLEL snd sarchod into tho weclde fel-
lowel by tho meocreed and CYEINLEL: ané thrt iivn to ¢fght ninutos
Later hu heard shortlng in thu diroetion 'In whieh they ho! groc.
aftor the ghcooting thc accused roturned =nd said, "uhat 3¢ yru gay?
“hoy uantud tu ogeajes 80 we shot then dewa®. On the order of tho
ceaed; witnees bagkod the patrel e=r dntc the woods whery he saw

“w dead brdios of the foar flyers. He loaded the bodica on the we
'wio and tock then to tho ecsxotery (I 89), Duthons furthir Sedtl
‘e thot hd heard 10 te 15 ghote (I 90), and that both the accusc:
+nd STENELIL hol Belsor rclfc.  dzt:ls at the tire (I 93). He was
zortadn that mora then gevenm elieny wsry Fired in ene to tio winuted

(L ©9), Uehr heard oy rexiz-tely ten sheta (L 1o8).

Un the Wey To the eenotary the body of the fIfth flyer, =ho kad
fallun inte tho Soar river ond @rownud, Wad lérded inte thae vehiale
with the feur whe hod boen shet (L 42; P-Ex, 22., t+ 3; % 89), Care=
toksr Fl=g¢ 2t welafriedihcf (Ferest Canctery) In hi= extrajudicisl
wustimeny tolle of roceiving the flyecre' bodlvs at the naﬁﬁttrr anil

!
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glvep thaldr napcvs and josition in tha conecon grave fron entrice oade
by hipscll in the ecomgtery burial beook undcer #cte of 26 Lugust 1944
(4 42; P-Ex, 21.), Tho badlcs were lator digintorrod end oxanined
anll four wors phown to have dicd ae a Yosult of bullot wounis. The
£ifth wae lieksd gz “"vause L death unknowa® ans wag evlaecavly she
body «f thoe drowncd fiyer, Tae four ehe had bouen shot were tobta-
tivily dtontifiod as bolng the botdes of Teehnfe. Burgeant Charlus
E. Wystt, Jr., &80 38399233, Scrgcant killard L, Fetterhoff, 45N
36595057, burgcant Tod Zuncnok, 45N 3I5T6TLL1 and! Private Jaeik L.
Maxwull, W8N 14056809 of the United Stamos drmy (N 42; P-Bx. 15-20),
lgfurence le hore pade to ;rnfﬁﬁntirn*; uvidongo horpln ngainsi
the cthor acsuscd for fusther svidenss rigardlng the particijatien
cf thkis accupol in tho killingn_nl}n;od. pad not rojentad heru for

the poXke of brovity, \

Evidupgy fir Dufgapgs Concorning the first inecldont, nceuscd
STBMALEL testilisd shst he gave the mceused the order te 1ick up the

flyor ot Noankirchzn and to ohcot hiv ﬂnﬂ'tﬂqt gt the tine hg ropind
el the seouped thot At was an Lrder from bighar up and that it woe
total war and that thors =oe on crdor thet anptedy whe should refusi
to obuy uny kind cf om crdor would bc killcd by the 88 togothor with
thy panbers of hip family (L 317, 318).
Tho accuaud tuatificd thot ho arguod with STIUMLEL and tried

wot oxousol froo the ordar to jieck up ant ashcot thy threc flyours 1

Ly 1944, firgt incidoent; that STEMRLEL told hin that the flyore

ad forfedted thoedy rights te bo troated according L. thy usnpes cs
war afd deserved doathp ond that STEEULEL tol! hip thet he mr-mld
sboy tkg order or akoct hirecIT (L 394), Ho "comsilercd cbodiomce
of  ripe doportance, abovs hunne feelings an’ human ccngdluraticng®
aod wos- gurc thst JTBLMLEL would sarry cut his throats, 4t the tim
he wos thinking of hiec ecaradea whe had shet themsclves cn STZLILEL -

ordor and that the [¢;ulati n mas vorage? ond would met ecmedior th

snony as a husan biiag. BTEMILLL waa very etriet sad hao o vilo ter

ror (h £0%). The nncused Partline tostiflsl that he sket the flyera
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buvause he had buen insbructed thot they were avt jwisceers of war,
but sen who shot at helpless people and alac because he "trusted in
the sinecrity of the crdoer cf STEMMLEL® (I 404),., Ocnesrning the
sucont incident, tho accused donicd shooting any cno of the fcur
flyors killed in supuat ond tostificd thot STEMMLER shot thon and
that he rofused tc tako part 4n tho shooting (b /04-407), J4bout 14
days aftcer the incidont in august ho was ogoin crosrod by STEMULEL
tn yielk up tan flyara ot a Teanl alr €4ald and shoat tham, but thar
bo monagad te aviid oxeecuting the mrenr (I. 406, 407, 438), He do=-
niLi that he hirsclf over fired a shet at a flyer (I 407). He doni
that at the secono of tho killing in dugust 1944, ho node such re=
carks os "Thoy manted tc got oway, Wo Just bumped them off* (L 429}
and phid that witnoes ﬂuuynn; stoted oo untruth (L 430).

Gols tostified thoi, whon Lu got Ante trouble with the 85 for
intarforanca in bahnlf of acra foradpn wnrkors, the sdenksd tesk bie
yart and yrovonted his being punishod and that tho agcused wae frion

ly te forelzn workers (R 455, 456). Boceking stated in an unsworn »

o e

[retrial atatopoent that the aceumsed provented his being sont tc o
sensentration eanp when he naode gome remarks aobout Hitloer (I 457}
D-Bx, 6i). Faster Lelchard stated in an unsworn grotrial stotomant
that in the ocmnunity vhore he resided tho pooumod is kncwn ae a
“deoont and devotod man, with a olean mind® (L 4358; D-Ex. 7i).

haferernes is here made to defonse evideneo pet ocut in ccnnce

ian with cthor accused borein regarding the dofense of wupericr o

~srs as tho sopo pay relate to this scouscd and not repeated here
1or the soko of brevity,

gufficisngy ¢f Evilopge: The asccused ndmittel thst he porson-
ally dirceted ond gave the imnodicte ordors for the threo klllings
allegod undey Charge 1. first incidont. "Thu tostimony of tweo ec=
secused indicptes thet he alono shet the first vl;tin and woe the
first to fire ujon caek of tho ctbor two. ds to the killings nllege
under Chargoe II, scecnd ineidont, aceuspd STEMULEN tostified that Lk

tcoused shct twe of the vietims, and thie tostincny is ﬂtrrngir
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ocorroborated by The fact thst Lhe accHfoed, when he pust have knova
thut the flyers wore to Bw iozedistely killed, followsed thom inte
ths woods sith s drusn platol, The above fustimeny is furthor ger-
roberated by the faet that 2 number of shots woerc buord ot thst tdme
v witnusgce, and by the nesusvd's res gustne atuloment that, ™o
ghot thum desa®,

Eith rogzrd to the cvilduscoe offcred in suppert of auperior or-
dursy bho wvidusce shuee that the floab bhewe flyoess wero pet killed
ia the prusuvnec of sny superior of the gocuscd, and that thy orders
rulied upon by the veeused varu these of the rogimentsl comronder
wro was st a Aistant peint. The Court mipkt zull hnv. cencluded fro
tho ovidcnas en the part of the prosceutics ss well as frem the de-
BUse ' oun tustinmbny et Ap hénh:ut the {neddonts the vooubud wile
liarly partieiprted; that his desire to. plopsc his suporlors was
ateonger thin etk .+ senedlaritionyy ebift Be 480 nev met wndor dmeoa
atate compulaicn; ~nd that ke £rilcd to moet tho burden of proof r.-
quirced by pustinuot authorltles diseusauil 1P Suotion V,; post,

Thy fincluga of guiliy ar. worranlec by the ovidenec. The gan-
tence 1* nol wieuaglive, | ,

Fetitignas do Povliions for Lovicw were filod. Putitlons for
Slukcney were £41¢d by Elm il Schadde, 20 August 1847; iLnten Pordil
=" Rugiist Ndotech, undat. ) Prens Josnrand, 24 Engoat 1047 amd 30
iuptunbor 19473 and Cerlo husmsdiecker, wife of thu asgused, 29 July

T3 by the zeeusyd In porson 14 July 1047, 10 Luwust 1947, 15
wgust 194%, 15 Lumust 1947, 28 Suptumbur 1947; by Hans Vels, Lowy.
14 Novumnbor 19475 san? by two porsons whkoss slennttures are 11lopgible,
3 Lupupt 1947 ons 7 November 1947, nmd by Ogusld Bless, 11 .umuet
1947.
booonrun-dnticnl Th=t the firncings abd santemec be aprrovod.
S« dpbagy ELEIN
Thie sceuc.' srz noguitte” (R 546).




6. &illy SYE.WLEL

Hationclity: Germnn

igos iB8

Civilian Statuss #orchant

Party Statunt Hombor Nasi Pa=ty sines 1028,
Colonel, illgosceirne S5

Bilitrery otatusa Home shown

Ploa WG Charge I; WG Charge I1

Finddneas £ Charge I3 @ Ckarpe 11

Sentongot Duath by hanging

Bvidengo for_ Frogasution: Goteopndng thu firet incldent,nsoua-
od DINTINGLR,ELIand HUNGLCK.D 40 thoir extralndlolal sworn tostlmony
tull of bulng eallod to the bfri;u ol the pecuged in Snarbruceken,
Gorpany, in the gumocr of 1944 ond ordorud %o plek up threc American
figors av thy polied stations of Malstatt, Ourbsch and Nuunkirchom
and that thcy sors urd!rnd by the aceusud Ye ghoot the [lyura and teo
gay that thoy bhad been kEilled -hlluuhlcnping (R 22; P-Bx. 94, p. 3;
R 24; P-Ex. 10B-1, pp. 1=5; E 25; F=Ex,. 1_1_, ppe 1;4). Juanrond idon
tificd tho pocuscd im Conrt (R €7) =nd tostificd that the mecusud
cnilcd bim to hia officu in July or Zugust 19L4 and that the acousod
snid thet, in accordancs witk an nrd;r hé Himmlcr, all eransh landsg
flyors wurs to by ahot; thot the mscusud anid thst o flyoer had bocn
w29t but only wousded nad ordercd witnoss to go out and kill the

“yurse Thia uitnoss rufzscd to de (R £7-79, 82). fccupud DINLINC
sl BLI ol the trinl pavye subetantlaliy thoe pome tustimony as An
tnefir extrofudielal gworn scshblimony nnd bestdificd that thy aveupcd
ordurud them, toguthor itk HUNGICEKER, to %il1 the threo flyors nnd
that thy necusud meld "sho -culd net cowply with ths erdor would me
thc sor. deatiny as thoe flyor® (R 144, 163).

Thy ncousud adzitted in hia tusblimony that in June or July 1944
and bufors the flyers montiomod In this ecsu ‘orv killed, hu reoeciwe

an orsl ordcr frow his supcrior Gunoral Stroop that 211 captured

flyers must by shot (R 314). He furthor adeittod that whon a flyar
o LR e
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wes shot down in Bouankirchon ho eeceivad gn erder nt the command
bunkuor frem desusad FPolleve lresldvut DIBTOIGH Lhol ho mudt enll ror
thy flyer &nd have him shots UIELRICH woa his suporior only 4dn that
Goneral Btroop had ordercd him to bue In tho poliss bunker (R 316).
o adwittud thot ho brdurcd HUNSICKEL to k411 the flyer held ot
Nounkirehon (B Bl?}, nod that he oxpleingd to NUNSICKEL the congue
queneus of discboying on order from highoer nutho.. sy (R 318), He
admitted that he erdored necused ZBITEE: to put the flyor "te eloc
sompleTolyl nnd that Tater He suat Jennbfoad slong with HUREIGCIEN Lo
gud bxat the £iyar vas shot (H 320-32%, 37&) e He alse admintad thaot
be erderad HUﬂ;iEnEE to shoet thuo tWQ-flycrs huld at the poliol ste-
tiong of Waletutt and Burbach, firet inecidunt {H 524). docused
NUNSICKEE twugtifivd pe thu trisl th=at 4n July 1944 the nesupod gav
him n dircet ordor te plek uﬁ throo flyora et thu threu peliec ata-
tilarg An the wiaginitvy of Ennrhr!.skuﬁ, Germary, ond that he hod te
shoot tham in neccrdansc with ~n nrdfr Prom Ndaahodony and that the
ageusud tol o hlm that tho flyors did net desorve to bu tronted na
prisoners of war snd k-l ke pust elther shoct the flyers or shoot
himself (R 393, 394). 1Tho thrac fiyers ;nvrled In the firet inel-
gdont were killed 4n the wiedinity ef ﬂnnrhruuukLu, Gerrany, on er
nbcut 31 July 1944 (R 394-401).

Uemourning the dgupend incidont, the neeuvaul toptificd that abe
dipen Weolkn ofter thae thnae Plynre, nheve meaaklaned, were BE41L160 ke
sae¢ivod an erder fren DIETRICH to plek up feur flyurs at livrbaoks
it By ook HUNRTLZEEL nnd Sorgennt Mchr nnd dreve %o Busbaeh ond

whkat In the public sguors thoy fiund a Ilyor 1:_1 a veldeli sidth i
pelicomens Ha odoitted that ho jorkesd thue £lyor cut and sllowed n
Woeman tt alap hils faeu; that throe cther flyoers vero pleked wp and
that the fuur flyors vers taken tt a road in thoe feroat 1n thy vied
it} of Saurbruceion whoro thoy were foreod te disrount nnd welk int
the weeds felle od b7 the aeensed ool HUNSICKER. The nocuscd aldtite
tod thet hio shet too b % cigarg an. Gustifdie! thot HUNSICKER whe

Wng under his orders shut 3'a o ther oo, He #all that tHo bedlus
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vwere loaded onto a police vehinle and taken to the senetery (i 326<
i2a), Yhis cvidenar 1@ dubatantially corrobtorated by the extraju=
dicial aworn testimeny of the accused (k 343 P=BEx, 13B-1), tho ex-
trajudicisl sworn testimony of ascused HUNSICKER (R 25; P-Ex. 11, pp,
B-11), and bhe sstvafuddeial svers teetimouy ol Friedricl Grogs (H
433 E-Ex. 22A). Duehens, whi was the nssigned dr'ver fur the sesuse
at the time of the second ireidens, tootifiod that the Tour flyers
involved in the socond incident were plelicd up at Burbach under or-
dersg of the acousud; that thuy were pliuccd in a polics patrol esar
drivan by the witncas; that vhay follovwed the aecusedywho was in hia
oWh ear ascompaniud by HUNSICKER,tc the plaeo whuro the flyory apy
taken cuts that btho flyars were .-I'ﬂnn.'-!"':lhuﬂ- inte {.h.:. wooda Lolluded by
the accuved and HUNSICKLE, cmeh with a draun platel; and that after
8 fuw miputes 10 Le-ls shots uc%u hoard, The witnoass thon baeked the
car latc the wocds to whers the acousud was sbanding by the bedios
which were leadad intu.thu putrel cﬁ} and takon to the cemetery (R
86-90, 97). Ube witness testificd thatiaftor the ghuooting the sng-
euged roquirod hinm to toke an cabd to keup sllent nbeut the affaiy
(R 104).
Roferones 1g hiero mada prnao;utihn'a eviduncy hercin against
:ho othor aeeused for Furthor wvidones rogarding tho pertiecipative
this acevsed in tho killings allegod, and nob repeated horo for
A guke of brevity.
Evigence for Dgfenpes 1Tha nocuscd testifled that he najor ¢,
«btad to anyeno the order ef General dtrucp Lo shopt inpediatoly
inptured Al110d flyere (H 314). He dondod bhat he slappid the £lyer
at Burboeh (i 327). MHe tegtified tkat He weg ferewd inte thy G5 and
krdod 21l tho tine te rogign from the 38 nnd from thu Forty (K 332);
thot he wanted to retnin hia eivilian umplorment (R 333); thnt the
1ry-vs An both ineddente were ehot on g divest crder of Foliee Prosi
dant DIETRICH, whe by ruthority te dasue crders te hiy (R 314-318,
324, 326); that in uueh sasc ho Wrns ordorad by DIETRICH to moko o

writton ropert that tle Plyera hnd Bioon k4lled whily sdva play ‘ﬁ. 319,

23 ‘



325) 3 sad that he did make his reporte direct tc DIETRICH (R 330).
fin fenr ccoasdeons he resvived direet orders fycw DIETRICH t- nh:nt’
all1.d flyers (R 346) and on cach ceessicn ia the police backer
LIEYRICH would skeut ™I am the maostor here. 1 giv? tha ;rdarl. He=
body elae haos anything to say" (B 347).

Iispcreann toptificd that he wae driver for tho seeuscd frem
Septenbor 1944 to the end of the war and made mau, trips with tho ac
cused abiut the country and that ho novor heard tho acoused order an
flyors to be shot and nover hoard any romarks of the secused te the
«ffget that flyors should be shot (R 381).

Reforunco 18 buro maode to defondes ovidenod zet out In aconnostis

with othker secused horein regarding the defonse of pupericr crdors o

the samoe pay rolasto Lo this neoused ond not repontod hero for the
paku of brovity.

Sufficigncy cf Evidgnge: That the accused zetively wneoouraged,
cided, abettad, und'pﬁrtiiipntnﬁ ia the killing of the soven Adourios
flyers as alleged under the two eharges in thls coso and raforred to
ns firet and swecnd ineldenta, and iLnt he porsonally killed at !i::
twa nflthnn is eluar from bis own nﬂniiiién: and from independont =i
CoOrroboraVing ovidencds :

With regard to tho ovidenecs offured in suppert of guperior or-
ders, if orders ware roceived, tha cfdur: 2id net rogquirs nor were
b2 geousud's acts performed in thu presehce of his superiors, ond

Ly Court might woll Have consnluded that the aceused's desirs to nu
.perate with and plogso bis suporiors was oore ioportest than cthes
ccnridarntinn-; that the uccused did not unwillingly participate;
that the peeguscd 414 not aev undor iamodlato cnupululﬁnj and that
the accusod falled to maot tho burdem of proof requircd by pertinent
suthoritice discussud im Soetion V, post,

The findinﬂu.nf gullty are warrantod by thu evidense. Tho sen-

tence is nct oxccasiva,




Porivigpg: ¢ Fevitions for Roviuw wore filed. Petiti ne for
Cloveney wero filod by thu-unuusmﬂ, 21 July 1247 and Sefio Butelrsel
29 Jnly 1847,

Bagoprendatiop:  That the findinga and suntuenco bo approved.

T« hicherd BLHIEL

Tids acewged wos coguittod (R 546).

B, Oito ZEINZER

HatlineTIity: Gereman

fgEd 39

Givilian Stntupss Drapor of budieipe
barty Stotust Eurédnnt, 1l gineing 38
Nilitopy Stotust | Meno

Flend OG Okarge I

Fintings: ' [ - : 8 Ohorgo 1

Sentenpo: 4 yonry, eonrovcing

28 Novombor 1944
Evidgnpe for Prigegutica: This-ﬁcququd 1a fnvelwed In the fire
ingldent pnly. Adeowoeerd STENGLEE tagtifinﬁ-th;t thriugh agaugcd
HUMLIGKLR, ko gont an rder 0 the acouaes o give the wounded flyer
whc hed buon ploked up at Nounkilrehom, polics gtation an injeetion a
"Phat the man with the serdcus injury would be put te slopp eop=
plutely" (R 320). No furthor testifiod that when tho seeuped retus,
2l ho said "I have given him tue ghets. Twe very abrong sheta, bub
ooppite of 1t, 1% #3dn't bolyp at all, but 4% Is poesibic he will
4 n rdnute™ (R 369, 374, '379). Tho ineidont Invelving this f1lydy
-courrod on or about 31 July 1944 In the vieinity of Saarbrucekorn,
Gurusuy (5 325) . Evidence evnserning partiedpnticn of the nceusod
in thu first ineldent da givin by neouscd HUESICKLR 4n ki cxbraju-
dieinl atern teetim ny {R 25; P-Bx. 11, ppe 5, 6) oni' by ncouscd ELD
in his wxtenjudiednl sworn tuetimeny (R 31, 32; P<Exw. 128, 120-1,
PEs 2=4).
Holtos 1n his cxtrajuddeial swcrn tostdinony gtitéd that bl aow
o deeter give an injuebica te the veunde! Piyer and that the dootor
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gtatid Be hod glven a diubly doge and wos aurprdscd that there was
au ohange in thu "weunded man's position® (R 45; F-Ex, 2%4, p. 2).
Hetnonn togtdfiod that B cvorhuard puldecnon Bolbus roport tr po-
cused WaNDEL thot he kod secon o ijeetor give an injeetien to the
weoundod flyor and that tho dbetor aaild "In abcuwt s guartinr o f an
heur tha wlila thing weuld be aver® (R 58, 59}, Tuanroad ddentdfiod
thu geenacd in Giurt (K 67) and tostifiod thot accusvd STEMMLER ol
him in tho pressnce of tho cceused that tho aeousdd "had nbtueptod
bufure te & away with the man by way of Injoetlcony but thob ho had
ne e sucesedud in it" (R 70, 76), 2fomormenn ddentifici the acevus'
do Court (I 111} and bealiflud llhobl ho gow Gho necusod EIVG whE i
ad flyer 4u injuetilin (R 112),

fvddgnes for Dufenzgr Prigpeanticon wilnoes Bloourmann she drey
thi vuhiclo uvawd t: trnnhp.rt Yhe i ounded flyor frewm tho ploeo when
ho had botn given the-infoeticng qx'nhu necueud, teatifled thot the
aeeused aaubicned hin e dried eardfully, PHe pald T shioull drive
gnrefully bugausu tho road wos very hdﬂ*. Thy witness nssumed thot
the ronscn fror sueh covlora vne Bodawes “bhe #lpus wuo badly injurwed
O .

Ll novused teatificd that he never recoived an crder te kill
thu flyor by Anjeoticns (R 184, 193, 194, 201, 202, 206), He do-
soribod the gundition o f the wounded flyer ond the tyostment glvun
tul why it was dnpossible beesuso of the flyor's ecnditlen to give
or o alddticnsl pedieal trantment (h 185-190) 4 The accunc] woatil:

recha raperdsd thal eeonddtten CFRRL weundid Flrir bo BTLUNMLEE 54
hondquarturs anl that the flyer eculd only bu truated st a hesplto.
STEMELEL ruplice thot he would A4 what was noceganry ti got tha £1;
there (L 190, 191), Eu stayed with the weoundgd flyer ag long na
thero wne anytliing thet he souls do fay Hin (% 182), The amcunt of
drugs glven to the woundud flyur and the tyeatoont vns propur (5 1S
197)s The neewsud Turtloy . o$ified thet ke did evergthing for theo

wiunded £lyer that wow vos ddary snd wLthin Hia pier e reason .
(1 199) P —tn I{:J"..'C'.:.'Lu'-]
of . 'y
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fheevae? KLETH tostificd that he honrd a discupelon botwoon thu
pceuscd and! UTEZMalELl rogerding sonething sbeut tatl;‘ tho wrunted *
flyor tc o hospitel (k 231) an? paid that thire wae oo Algeusalcn
ad to tho offeet of tho morphine injostion (L 232). ALcouscd WANDEL
tcstifisd thot policenan Boltes roportod to hinm ipnedintely aftor
the ineident thet o doector had givon the wounded flyor a shet te
calm him down (T 273). Bxpert witnoass deetor Gu. routh, in snewor
to hyprthotisel 'guustions, testifiod that tho troatmont elaimed to
moVe boen given by tho accuscd was proper (k 299-303, 30L). The
‘itnoas furthor testifiod that he kngu of 8o drug which eculd have
bBoaon nﬂmiﬂiutqruﬂ tv tho flyer in a deodly doso wi:hnut oausing tho
flyor's death in ln:l‘thnn tru.nnd cno=half or thkres hours (i 305).
accused STEMULEL testified that he gave the order to kill the flyer
to the accused through BUNSIOKEL (I 320) und that he only spoke
briefly to tks accudsed and only mald gomething to the effect "L11
right, take verv uf tble” or "Fut Lhle in orger” (I 321, 368)., ac-
cused HUNSICEEL ‘n his testimony at the trial denied that whon he
gave STEMMLLI'S order to tho accused ho told tho nesused nnytﬁin‘-‘"_’
sbout the ghooting on the day bofore or anything that had huppnnudll :
and insigted under ﬂrﬂls-ﬁltllllii;ﬂ that k< only told the sceuscd 3
that ho would have to go to a sovoroly wounded amoldler in Nounkirel i
"4 did net tell the accusod to kill the flyor (U 443, 444).
E;;:iﬁ;xng;_g;_lxljgggg- Toking ooly into conpidoratlod thi
idencs offered by the prosecution and inm tho most unfavor-ble
o the aseused, the Court might have conoluded that the nesuped 4
coived am order from the 53 regimontnl commondur to kill a woupndod
tlyer by means of injoectionsj omd that ho wemt te the wounded Ilyor g
fud did glve him twvo hypodormie injeetions. .But, thore iw no ovi- f;

#iven
denaeo that the injcetions/containod o fatal doso of drug or poison

er that susk dnjecctlons werce 4im any way dnjurivus or hormful Lo the
wounded flyer, or thut the injuctions werc intonded by the socused 1

be fntnl, injurious or harmful, oxeapt for ovidoneo of eriminal 4in-

tent whiceh may be isferrcd from eertain statomonts of the sccudod _qﬁi
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noao afterwvord. '

=11 the tietimeny rogarding the poasibllity of plviug woedlool
treatroent or aid te the wounded flyor wes irrclovant and imratuerial
under bou eharge and particulsars, sxeept in so far as tho samu right
ghow thu dntent or gstate of ming of thy acoused heruin, To suat-i.
a Tinding of guilty under the shurgo and portieul-rs thors puat bnve
Bugn some proof that $ho ceceused aetivaly unovuraged, aided, abit-
ted or participnted in brfioples ebout the death of the flyor. Thore
s no aunh proasf 4= the Fosded,

Tho moat rungonablyd eeneluaisnsg Eu bi d¥asn fron the ovidunce
fg thot the aseuued 444 rocelve an erder te ki1l the flyer; that as
u mudienl mas dealdng with laymen he gould snd dA14 g Lhrough thu
moblowe of oloydng the oprder witheut agtunlly deing sny hern to the
[lyer eond guite popaibly ﬁiviﬁg hid e thy flyer in po Lar as the
elrdunetonscs purndibbods nwud thdt by ‘so deing he avoldod ecomplying
with thy order 1o ki1l thu‘flvur andint the srmu bimo aveddeod any
punishront 01 gnborrnegament 4o kinsclf powovsy of hia refudal te oo
ply with thu ordoer,

The findinge or pulldy are not Wnrr;ntaﬂ by tha evidonad,

Fetiticpgr Fotlticns for Lewlow wioro £1led by Chief Defuenuw
Ouunsul, MWr. Frank L. Waltcye und Gurran defenso counsel, Dr. Knrl
Troky 1D Buptenbor 1947, 4 Duicunbor 1947 and 16 Doeurnber 1947,

besramendationt Thuw the PIndings and sonbenco ho AtLmppeewed

SUESTIORS OF LiH+

dupigdictivn: Whe Jurdlgdfevici of the Court t: try shu effun-
ellegoes wos questionad wa 'bohalf of the defonsoc by motden on th
ground thut the plave whore the allogod offenscn wurc ecmrlttud ip
tutadde the Lrerdocn done of Geeupatvilon und "in territory which ie
In the ¥ruach Rogubldie! (L 14). Alsy, the jurisdletiin - the O-urt
to ey meevser] Frite DIEBVLICH was guestinned cn bobalf of the defens
ue Lhe ground thet 2o yne pe lteldun naticomal and as such not oubjoe
to the Jurdsdieston L thu Gvurt (G 14}. Yhe secusud DIETHIOH nd-
mitted at the trianl that ot tho tipe of tho alleged cffonpea liv vns
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g Gorman astdoncl, oad bheugh whon crawlipgued by vloleed whel he wag
nt leagur o Germen antlennl, ho falled to show whon or hew his Gur-
man nationzlity terninnted, This, hosgvor, 1s ifmmatordnl,

Wnr eriminels, brignnde, and plrotea cre the conpon encmiue of
2l wvanklnd and all aatiuns hewve on oguel intorest in thoir nppro-
heongicn and punishnoent fur thoir viclation of in  vontdensl lag,
Genecrning this quueticn, it 48 statod 1n "Wheaten's Intornaticnsl
Low®, Velwma T, Sidwth WAdtdon, at pags 269, that every Independent
state hoe the judisisl powoer tu puniah "piruney wnd cthir cffengus
mgadnat the comivn law of notlena, bf Whemescever nnd wigrcarever agr
pittod.! Dves novivnsle of cthdr United Netiong worc sontuneod,
which wentunced hove boon approved nnd sorriud inte oxecutlen, in
the Mputhgusen € ncahtrﬂt;5n1ﬂﬂﬁp anpe (Unitod Strtos v. Altfuldiser
6t al., February 1947}, =nd 4in the Bolaen Conoentraticn Sanp onso,
british army £ tho klidna, Dosanbar 1846, Lpparantly, all someisne
with the ruvilews eond approvals dn ‘thess fusos eongldared the undvor-
selity ¢f Jnrdediction over war grimes %o bo go well roovgnized thal
diecussgica wns mit nueuesnry. 4 fertiori, the Court had Juriadietd.
ef the porwen of aceuwavd DIETETAH aven if Ho ig' sn Ttallan nptlengl
Wildtary Gevernpont Gourte hove Jurlsddeticn over the naticunls of
nny eiuntry who are in the United Stotie Zene of Ooeupnticn, uxenpt
s Lo eertein el4vssce of Lmerdcons and cther motloaala, oagey milla
ury pergtanul, whleh sre anct pertinent to thu Jurisiieticnol gque--
sienhere dnvolwoels Gurngorning Juri&cictiru LVLr wWer eripls, Bo
iipdtatdin 26 dnpegcd,  (Sco Beetdins 5-300.2 and 5-300.3, Title ¢
“legal and Ponal adpinlstroticn”, of "Ellitary Governmonb Dupgulatic
putlisivd by Offdes o Military Giverarent for Gurmany, 27 4 reh
1947.) CGonecrring the general guesticn of universality -f Jurda 4.
tdin over war erii. s gos "Univargality of Juriscicticn Owver Lar
Origca", by Ciwlus, Eﬁlifmrﬂin Low Leview, Velume XXAXII, June 194¢
Now (25 pp. 277218, Hoth petdong vois properly overruluog (b 14, 1t

It ie elear olict whe Cyurt had jurdedietdcn of thu purgcna ef

tho aeouscd nn! Gf thyu subluct matter.
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Sgveratige:  Tho Oourt did not shuge ite digeretion in denying
the motion oy the defense for severance of Chargo I and Partleulars
from Oharpy 11 and Porticulars, nnd for geparate trial of the Lo
alloped dneddenvs (R 17, 18, 20, 21). The two incldents woero elagel
relatud as te bdne and pleree ood much of tho tegtimony of individurl
Wwituossue relatod to beth ineidunts, Three of "7 neotsed were in-
valved in botk of the incidants, rnd n saverarnss of the Okirmaa
seuld hove rognired =2p uowerrontod sdditiensl gxponyu, survieds of
Wourt porgonnol nusd fngonwonicnen Yo witneoses. Severnnsu is not o
right or a priviloge of weccuwsnd, Th; appliedble rule 4o thnt suah
moticn 1o addrosscd fo tﬁu gownd diserction of the Court. Undar tb
procudure rpplieable to thy triel of war erdmos,; tho teat ie whothe:
ra Injustien would Feault o aetussd and not whither purported sub-
dtadtic]l rights of reeuascd wuufd bo vielnbud, 41" the matian wers
ovorruled, buealse neewscd hove no 'fipght in this cenncaiion {Unitod
Stotes v albfuldioeh, et aly, dpindon. Bilel, Fobroary 194%). The
appliesble ruly i thet any number af eharpoe moy be containud in
Lbe sonu ehargs suout  (Hoetdon 5-323, 'E'i'tlu Sy "Logal pnd Penpl
dduintetration, of "Wilitary G-cl'ulurnll:uuﬂ.t-.-Rur':‘.llu't.lﬂnn“, piubliehed by
Offdle. of Militnry Bovernmunt for Gormany, 2% Marsh L447).

guperler Drdergs Accusod DINTINGER, SL1, AUNSICKER. nnd
WEEaMLER ds ghewn 1y Scetion IV, paragroghs 2, 3, 4 and 6 rogpooti
L¥, Bupra, sought to juatify thedr acticns by offerdne ovideney 1
e vhet they wore metdng in cempliance with "superdor ordcral.
Foiplluave vl gsuporior ordors decs not oconstitute o dufonsc to -
aharge of having committod o wey eripe (Teial of Henry Wirs, 40th
Congrese, 2nd Susy., Hourn ot Raprusontatives, Ex. Doe. Mo, 23 pop
8l2; Vel, 1I, &ixth Edition, Opputthedn, "latcrnational Lau", parn-
sroph 253, page 453 Llnndﬂvur} Ceatle Gaee, 16 imerionn Journol of
fut:rnutiunnl Law, poge T08; United Statem v, Thowaa,; spintan DJLN0O,
Doeambor 194%; Unitud St=toe v, Kludn, et pl., (Hedannr hurder Fre-
bery Gusu)y opinlon Dduvl, Februssy 104%; and Frungh Lopublio w, ~
ungner, ot 8l,, Gourt of appeala, July 1946), Thiy ru%u i rollowan
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in Anglo-uxorican jurisprudence (Mitchell v, Harmony, 13 How, 115,
and MUsausl for Courta-mnrtial, U. 5. Army¥, 1928, parograph 148).

Compliance with sapurior orders may, undor certaln circusatcn-
oes, be comsidorad in mitigotion of punishment, However, an dcousud
who gocks reliuf on sceh grouads essuneg the burden of deteblighing
(e) ubai hu rdecived an ordur from n euperior diseeting that hu cor-
nit the srongful act, (b) thot he did net knos o., 12 a roasomsbly
prudont purscn, would not huve knodn that tho aet whieh ho was di-
rootod to gerfors wag £llcgrl or conmtrary to universally scecptod
standurds of hupan ecnduet, rnd {(e)+that he ncted, at lonst to some
extent, under inmodinte uﬁupﬁlfiun. Hovlnpy patisfonterily esatabidpl
od thes: GLeronts, LAY OLOuNT Lo whiep hiu guntcnes should bu nivd-
gatod dopunds upun the chsroctor ond oxtent of the innedisty cempul-
slon under shiah hd scted. iséa Lendon Agroumunt of B lugust 1945,
Concirning Frosceution apd Punighment of Major Unr Criminnla of the
Eurcopenn axis; Fd 29-10, War ﬂnpcr:hnnt, U.5. Arey, "Kuleg of Lond
Werfary®, perograph 345.1,; Changec Hu.'1; 1% Hoverber 1924; Upponbeis
"Inturnatiounl Lov™, pupra, and the Llandowvuiry Castlc Cosc eitcd
thurein; "Manual for Guurta=Murtlel¥, suproj "Report bo the Frealdu
of United Statcs®, 7 Juno 1945, by dr. Juostico Jnokson, V.S, Chief
Counaul fur the Frosoeutden of Axde Oriplonlity; Extraet from
{oobbals' *Tho oiy Torror of Cur Enczics®, found in foctnote, parc
53, "Nilitory Oecupntion and the Rules of the Law", by Ernst Fraoo:

.13 United States v. Bury, ot nl,, cpinicn DJLNC, Septembor 194%5;

_nitad Status v. Thoway, sujraj and Tultod Statos v. Buck, ot al..
cplulve DIENG, Duowubur 1944,)

Exeminntion of $hi untdre peecrd talla Lo dlaelosa any orror
iy erinaicn §r the cendust of thu trial shich resulted in injuatice
te the asoupcd.
Vi, COULLUSIONGs

ls It %¢ recornunded thet the findings and scutoncos nn e
noouvacd DIBTRION, DI.YIEGEY, ELI, HUHSICKER and STEHMLER E¢ spproved

o thut the flodloge ood suntuuse ag b sesuesd SEITBER Le dizappr:

lvd. 31 [



2., Legal Torme Nos. 13 und 16 to neocomplish thie result are

attrohed horste, should 1t meect with approval.

Vo o HolLIHTOOR
Litorney
Font UTrianl Broneh

Having exemined the record of trinl, I ocneur, this _______day of

1049,

f. B. STHATGHT
Liputonant .Colonel, JAGD
Deputy Judges Advocaatis

for Wnr Crimes
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