


B R BeotRc LadiLoating nambersndy iu tne NADAF o iy GE
its =ffiliates and the record affirmetively states he was
?c-t _% member of the 85. Accused was arpested 12 Nay 1945
R &).

L. TYIDINCE:

B. by the Couprt: ¢
&
Uron being cxamined by the Court the accused téstified re
follows: On or sbout 27 Vareh 1945, I wes dn duty re
eriminal secretary in the festare Building ot Clessen,
fermany. At about 1:00 o'clock in the morning I reported
on recusst to Castepo Chief Kueprel. Konred Vald, an 88 man,
wag present 2t the tlme. Kueprel said to me, "Loesch, you
g0 along =nd one mrn hos to be killed". I then went to the
breement of the bullding end Kueprel said, "Be enrcful that
he von't escapuV. On erriving in the besement T notiped &
men strnging two or three paces away from the corner, Vald
end T then pliced bis hends belidnd his beck in o erossed
mapner &nd T tied his hands together vith = roye, 7Te then
left the building and ea we were lenvine Trld sold, e
go to the Lehn!, snd T went along (1 5 1nd 6). T was wenp-
ing my service pistol (R 5). Ve walked for about 20 to 25
mEnutes until we eame to a small road and "inld went ahead
ond he prosed me end 811 of a sudden An the durk T heerd a
ghot ~1d T saw thet the men was falling. At thet time I
wes sbout 8 to 10 paces behind Teld" (R 3). Visibility at
tho time of the shooting was pood-fop chout 20 to 25 nuters,
Thun the shot was fired Mald was approximstely one meter
trem the pllot aod I wes gbout 1§ mi:ra"i'mm Wald ond tho M
. pilot. The only conversation betwesn Yeld end myself ocoured
dmmedis valm after the shooting whon he stated the pilot had
faller: in the Lehn River. Veld end T then roturned to tha
edty luilding and I reported to Yuoppel, sa Hg, T dm boek.
The ordor has been carried out" “(R 2 and 6).

®

b. For the Irosccubtlion:

Hednrioh Cimpel, £ rrdson puapd, testified na follows: The
Cesteyo Fiegld Detechmonl operated o nil in Miessen,
Houptatupmfuehrer ¥verrel vos in charpe of thia rrison, ¥ald
was werden of tho 3adl (B 7). For about séven months priopr '
to the shooting, th. Aweriecon airman had been 2 prisoncr in

this jefl. The rilot's name wae Darwin Nichole und he wes

an Americen Flipht Livutunent. On the wmoyning of 27 Mareh

1945, =t abovt 1:00 o'eloek, we brought him to the mein

building (R €). Vhun we aprived st the mein budlding, "ald

ang the Amgricen Lieuntennnt went uretzirs ond T nover saw

the Tdeutenant nprdn, Lator in the moenine, ot nbout

5100 0'clock, Y eld, when asked vhet hrd beun done with the
Licutenant, said, "I shot him snd threw him in the Lehs

(River)" (R 9). On or about Juns 1945, 1 fduntified o body

2t the movgue in Ciessen, Germany, az Lhot of LTieutenent
Niochels, | coneluded that it was Licubenant Niechols from
his clotvhes, hands, snd fingers (R 10), On the 27th of
derchy the American Army wes spproxinstely 15 kilomebers
Trem Cisssen (R 11). Ve had been notifivd that a state
of energency existed and no one wes 2llowed to go home nid
1f onyone committed ny offerises ha would b shot (R 11),
Inepre vere three other mrders edrlicr in the evening in
fnd About the jedl ok Giessen. The Irosccution offérad ia
ovidianss four exiibits, to-wit, @ poper sddressed "To Vihom




1t May Concurn’, ond signed, "licutencnt Dorwin R, Nichols,
WSk 0=770%38", in vhich it wee csked thet vonsideration be
gvuti to the gusrd Hednrich Cimpel for the kind Lrectment
given the signatory while he was inecregrcted in the jedl:
¢ sipnud stetument bf rocused Karl Lossch: 1 méport of tn
prominntlon ol avcused Lecoch in pusstion snd snswar form
trken by Tapr Orimes Investigator; & statetient of the cuali-
fiestions of the interpreter who was d in the toking of
the stotements out of court. The bwo exhibits eontaining
testimony of seoused tikon out of eourt do dot differ _
meterdally from the teetimony givun by acgused in court when
' exomlned by bwubues of the an:-u?-i-. : : H .
/

¢, For tho Dufense:

Aceused testified =g follows: On or aboub 21 Merch 1945, I
wes crdminzl seoretrry of police st Glssson, Germeny, and
my guties consisbed of work en thuft rnd centrol vinlations
\ of workers Crom the Zast. TIn the c erly pert of the svenlng
8- Lareh 26, 1945, T had a fight with Cestrpe Xusppel, Chisf of
our Section (R 21), Kueppul hod nsked me to report to eld
ot dhe j741 ne e few moh hed to be aob, Thia nonversution
endted by Xueppel stating to mu, "Gt out of hurs, Lietve
thas Toon Lmnudle Lely . 1 s n reaponeible ond enmputonk
my for this scetion ond T do vhet I, intend to do. One nore
thing like that and you ¥ill be junished ned purished
soveralyt. However, I did not tele cny port in the ourders
‘eerMer in the svening, Kueprel was o nember of tha 58 and .
held the ponk of Houptsturnfuehror, It s my bullef thot T
wes orily ordered Lo’ pa deipato An the murder of this
. Americtn so thet purdtive metion oculd be trken prainet me
in ¢ose df my refuecl to obey the ordar, a5 it wes generclly
thnt vhiore medbors of the Cestepo disobiyed an opder from &-
surerior, they would be gummonud Gafore on 85 or loliee
Court. ?-r‘ only explonstion fop ny partieipntion in tying
the AnsTicen cnd in ceagmprnying Wnldian thie denth merch vas
sy feur of junishuent i T refused LO sbey his sujerior
ordere, and the foct T wes 80 exeitod thet I wes not think-
ing (R 26). T rdudt thot bofors I stirted on the trip with
vald end the dmerdcrn clpmnn T knew the filot was to bu shot.
The defense dntrodusud in ovidence o photograph of the body
of # humun bYeing, vidch in Lhe oourse of the oripinal Fra-
Iimdrery investdgetion wes reported to neve been the body of
the vietdm. Thers is no contention, cnd witness Ciujel
definitely stétes thet 3t fm not the body that he identified.
(R 14: Txh. MAM).

5. JURISDLGLION:

¢y The Cenoral Jdlitary Government Court which heard tld&
erse wis projerly constituted rnd hed jurisdiction over the
gubject metter ond of the accused. (Ter. 7, Field Manual
27-10, fules of Land Varfere; lottor, Handouayters, United
BLates Furcus, Suwopesn Thostor, drted 16 July 1045,
AG 000, 5-2, subject: wppial of Var Grimes cnd Related
gases.") It is well recognized that the offense in the |
{netant otse, aiding, sbetting end porticijatine in the
kiliing by & German civilisn of 2 mumber of the Inited
Stzkos Armed Forces, who was bhen = surrendered priaoner '
of war; im » violoblon of the lawes af wor ofnd proyerly
tryrble in o H1litery Court having custody of necused. The
. sanbunes Vs lepplly within the pewer of {l'u court to imposée.
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b. In letter, Deputy Theater Judge advocate's Offies, Var
Crimes Branch, United States Forees, Turcopean Theater, dated
A denunry 1946, 400, 5, subject, "Ceew of U.5. wve Korl
Lossch", trial by = General Kilitzry Government Court whs
direscted, The Chrrpa and Tartleulsr spainst the nocused
were preferred by Mowsrd F. Bresee, Colonel, Ckf, nnd re-
ferrod to triel by C. R, Bard, Colonel, Ju0D, Judge
hdvoeste. Tho Chorge Sheet wes surved on mocused 27 April
1946, 34x members of the Court wers present throuchout the
tri=l, Thy tccused was represunted by fn Ameriean officer,
an nttorney, rnd o Gormin eivilisn rttorney of the Ludwigs-
burg Bor. Ohnllanges for chuse were rermittod.

Thers 18 no substrantinl confliet in the ovidenee wrberinl to
the essentizl cluments of the offinse fopr whieh the recused
hre: buen ehnrped, econvicted end sentenced, Tha vietim, rn
Amepicrn fSipmen, bed been in the jnil 2t Glessen for o=
rroxlin tely seven months rreceding hie denth. On the evening
of the offense 58 Houptsturmfushrer Kuepyel, Cestapo Chief,
orddred hin subordincte, the necused Loéseh, oriudnnl seoru-
tary of jolice rt Ciessen, -nd ong Conrnd ''ald, vmrden of
i §riT, to ki1Y the amerlesn sipmen. 10 pursuance 10
this prlir dccused Doesch and Wald tded the honds of the
vietin behind his book cnd took him from the. jall to the
bank of the Lahn River. Tho sceused did not fire the fetal
bullet, Rg romsined from eight bo 25 meters bebind Vald,
horyd = shot, snd imiudéetoely.bhe rilet fell. Loesch mnd
Ynld then reported bock to Gestero Chiut’ Kueprel rnd sioted
thrt thu grder had peen eorpled out. Yald adedtted = few
hours aftém thu foeident thet he Bed killed the .meriosn
sirman. The body of the airmen wes fdemtifiod in June 1945,
by witnoss fiupel, o rrison pucrd, who'hed hed dodly contoct
with the piloi for some months.- '

It isagrovided by Forogreph 37, ¥ 27-10, Hules of Lend
Werfare, thet o prisonser of wer Miast £t ell times be
trectud with hunenity end protectud, purticulrrly spainst
nots of wlolunece, insults, ond rutlie curdosity" end =
vivldatien thireef is & wer crims, For such'r vlol=ztion of
the lhws of wer the (Court could huve dmposed any sentence

up to end ineluding death. Tho wor erime for vhich neoused
hos been ehapped, sentenced and conviected oprrominctes thae
comuon 1rw affense of riding rpd vbetting in o murdor. In
tho fuderrl praetics no distinetion is mode betweun riders,
shutbors, oF socessoricas -- All s“ro prineijele. (U.5. Code,
Title X¥ITT, Sucotien 550). The accusud has one defense, 1
thet of supordior orders. Houptsturmfuchrer Xueprel ordorad
fiim to ki1l the nirman and te wos afreld of sevire punish-
ment 40 he pofiused to esrry out the opdepr, The euestion of
surerior orders hrd besn diseussed °t lungih in previous
revicre. &8s hos been stoted, tho defense of cuperior ordoers
48 not rn nbsolute defense, but may be trken "into consideri=
tion in determining culprbility edther by voy of defunse or
in nitdgation of punishment. (Chanpre 1, 345.1, T 27-10
Rulus of Land Werfare) . apporently the Court took inbo
poneider i tion sich superior orders for the usurl renalty for
turder smtne elvil! zod nitdons is 1ife iuprisonmunt or death.
Thy sentine. ol & dsoduint Yor 0 term of wleven (11) yeaps
16 considered 1! Just and ne lenient, if not wore &9,
than ¢ Court wovld fujese for sush rr offense in the fedoral
eourts.




. The identity of the victim =& an jmerloen. tnd os on dndi-
vidual wes sufficiently cstablished by the testimony of the
prison guard (mpel., The necused's testimony thet he heard
a shot and saw the airmen fell end the sdnd:sion of Veld
thrt he nnd killed the pilet, toeuther with Clapel's identl-
fying the body in June as that of the ameriecn who hud been
ireapeur-ted in the jeil, wos sui’fiaiglt to establish the
nurpus dolietd. = ]

]

e crrors opr irrepuls ritics oecurrud duringsthe coursy of
the trial which prejudiced the substentisl rights of the
n::_»;:lnmg rad provented him from havine & foir, just -hd full
trink. : :

No jotitien for reyiew in buhrlf of the nccused hus budn filed
in this ersu. On poge 90 of the record apjerrs the atatement
ngounsel for the defense does not {ntend to file r petition
for review or # petition for clemency in Lhis case.!

8, CLIMENCY:

Sinee the rrapcretion of the review and recounendrtion o peti-
tion for pardon in bBehrlf of the rooused hoa been filed by
‘his Aersien civili n defense counsel.’ No new or rdditionnl
foots rre set forih by the retitionsr which do not clrendy

appern in the recors of tritl, The substnnce of the retition
a %ﬂ for o i tiretion of the sentencs imjosed by the
v

-
w

‘A5 A Flan . J _

vt e ponson U the encused had "no rover to stog
the killing of thiv prisoner of yer. For this rurpose he

wld hewe bed to [A1l the 85 wn’. !etitioner further

nlleses thnt the ncoused tever lojned the °F ond thot he

fresly admitted frou the bepinning his prrilel yation in the

instont prso, Thess foets heve boon discursed in pornproph €.

T+ doca not orfesr Lo the revietir thrl the ~eensed wos under

0 } .

sny tauEwl or srecicl duress vien he corrieg out the order
of fuerrel. It is true thet he testified thet he refused to

y papticipste In the murder e rlior in the, evening. From hls
own testiseny the enly punishment, rustived by Bim wee & pepri=-

Y mepd. “hen he received the order to kill the ackrienn in the
instint o8¢ he mede no protest or resistrneca to this ordut.
Tt 18 the helipl of the reviewer thet the Court dn the 3=
posititn of sunbence took inte conslderstion Lhe sujerior
orders, tud it Y& precommended thrt no furthor mitipction ds
varerated in this casec.

9. RECOMVENDITTON:

Tt is pocomiended that the finding end the sentence be 7i-
jroved. The jroper ordsr for carrying out this recommend:tion |
hes Buoa nprended for signituve of the reviewing suthorit: us. ]
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