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T agedsed Ceorp Schulthelss, a w:rsum in thie. +r‘=imm im.
w&S on uaumq sarvice §n the teve of Renda, Germiny, ~bere he vag &n
cliargs of & werk detakl of Freneh prigonevs of Wur (R 7, 9y 11, Y
On the nkght ef 27 Sertaiher 1944 Sehuwlthelss vent to the home of
Kard I Deputy Burponuistor of Rende who wis in chargs of the
home: zaard (R 1)« Srulthetsa 4ald Tinhoss that He had a reieorcr,
nohseriedn flyer, who had to be delivered to the rolice station 4n
the neighboring town of Netra which was about 5 kilometers avey and
racuested W"ﬁ'ﬁ e fuenished & member of the homs puard to nemrlmr‘-
him (R 75 @0)«  Sines &t was night Linhose suggustod that the pri=
soner be kept in fends t411 the next morning, but Schulthziss eaid that
he had stydet ordiss o doliver the yrisoner immedistely Lo ehe o @
neerest rolice station which was in Netra (R 7). Linhose suprlied
Schultheiss yith » member of the home puard, Nicolaus Bllenberper
(R 8, 27). Rlinhose and Schulthuiss then went to the tavem of icrpantel
where the prdsoner, whﬂ wes droseed dn-an American mﬁ.mm ht:tng
held (R 8,200 -

. Bohulthelse ond the rrisoncr sterted on their to Notra
end were. met by Ellenberger 't the cdge of Rende (R £, 20 “g,.: Fllen-
berger did not have @ weajon cnd had received no instructions as te
whet to do if the prisoncr attempted to escape (R 20, 26, 30). Tt

wae botwsen 8 and £:30 .. vhen theothree procecded on ‘[‘.huir way

(R 20). TNlenbanger snd theo prdsonee wollksd: shosd: tocoblee (R 20},
Ellenbupgpur was an the left side of the prisonur, arrroxiuately one
teter serarating tham (R 20, 21)+' Sehulthoiss wes abotit 5 bo ) ruters
behind (% 20). The sky vas cloudy (R 20). TllcnMerper, lose eyes
wepre werk and vors plrsses for roading, could distineuish oblcets
from & to 10 miturs wvey (R 20, 24, 25, 28). ‘Thiy had ronv about one




kilomster when the Tlyor nollerey av Ellonberger vho did not under=
stand him, Nothing hepjoncd snd they continued welldng (R 22, 31).

It wao about 9130 F.iw, aftcr they had procecded about anothar thrue
ldlometeors, when t-hu jrisoncr approgched EXlenborgor end hollercd at
hin agedn (R 21, 31)s Ellenberger in order to maintain his gistsnce
fvom the prisondr went off the road about 2 to 2 weters (R 21). He
Jeired thet the flyer might try to grab him although the flyer never
fﬁi ﬂﬁ;hzﬁm 63 Eh, 251:}. ks Ji‘rllunhwrgar turned eround o shot was

Schultheiss was about 2 meters from the Amspican who full,
fuce downwerd in the diruction of Schultheiss, dead (R 21, 22, 23).
BEllsnbeppur caplatned that ths shot hed already besh Pired before he turned
apound because the sound of the shot had caused him to turn around
(R 25)s At thet time Schultheiss vee shout 5 meters from him (R 21).
Tllenhorpor statod thet the £lyer could yossibly hawve lunped at
Selultheliss during the intorenl vhen he woy moving off the road as he,
Ellenberger, had his beack to bobth at the time (R 25). Dllenberger
did not give and did not nerr Sebulthelss eive any commands to the
rrisoner (R 30), Aftor thy shooting Tllonberror called Schultheiss
to come to him (R 22). Ab “thet time Schulthelses had his hand on his
holeter (R 22). They carried thé rrisoner to thu sroasy vdpe of’ the
road end covered tim uyp (R Eﬁ} [ Thiepe was, bloodion the rrisonsp's
head (R 23). Schultheles snd Ellenberper bdd, hold no sorversation
durdag the walk toward Netra, and Schulbhefps hnd 18 o vay indiefted
thet ho had hed any Mtﬁmm of kﬁaﬁﬁr the- ﬂ:;rar {826, 30).

Schulthsies znd E]lanhcrg#r then mtumad to Renda (R 24).
Schulthuiss teld bim that he had to report M dneldent to his
company fand to i ndr base ot Bschwopy (R 24).

The et morning Sehulthelss rejorted to Linhoss that the.”
soldicr had becoms belligerent and that he hid shot him (R 7). On
the seme morning Schulthedss reported to the Durgomeister Relth
thut I hed to toke & prisonor to the police stution in ¥etru and I |
hed to shoot him busause he bouceme smgeressive’ (R 13, 14). Redth i
unmntmﬂ thah the Tlger hed exhibitied thet dpprossiveriess by
griboing Sehulthelss with his hands (R 18). ‘Reith ramambsred the name
of the fyer wos Doncld Brent beceuse Schulthelss had given him the
nnme on 2 s14p of peper (R 14, 15). On the following day, 29 September,

1944, Linhose, ecoonpanied by Sehulthoiss, Nicoles Ebsling, Georg Gork
and Kerl Qunipgs, went to fetch the body which wis =bout %, kilomsturs
from Hende (R 9, 12). 1t waa the same body that Linhose hod seen in
the liergantes Tavurn on the night of 27 Scptember 1944 (R 11, 12).

Tha fece won bloody end there wes 2 hole on the sidu of the forchesd
(R 10). The body was corted twny in & wagon to o nuﬂrby mtary'vhnm
it wse burded (R 10, 7). .
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'fha acouaad nqhuium.iw, m.n r.l.rht.u heving besn a:xflninﬂﬂ to
him by the Defense Counscl snd the mmm, uhct.aﬁ tio mkq. 2 mrn
strtument and testifiud os Iollovas o i -

He was 54 years of sge ond hed besn o seprpentit im the firet
v orld Yap for four. ;aaru (R 36, 37, 49). Durirg Lhat tioe he hed hed
hio bue cmputebedy had boen MM& Tl been burden @ 11ve mr 8

doy endoconedf, cnd hed prdgpe, wheun tise wu%ﬁﬁi# (® rﬁ).

& trwelkdriver (2087)s W bmm tite on5 July: mm

as v privete end was ;M% Nﬂ.ﬁn Irisonérs of

Vo nnd whide m«m sedved instrictions relative to the rmm X
of the cwoesie of yriecnera (R ! L8 M#Mt ﬂm[.ﬂih Schulvhydss.

vould haye veen pandshed snd:degraded (R 37), He wis next sont to m
r-nd-wwmm“ et gisrded 15 French Iridoners of Yar wvhoo

vorked: on the sirrounding forns, Sehultheiss sttained the pride of

sergeant snd wrs k’.‘m pﬂlp m"iﬁiw stationed in Rends (R 33). L

On E‘? E‘n abor 19% Lﬁpﬂ&.du:rﬂb}.u aesrlol aotlvity Bﬂm‘
over Rende ot nooti (R 47)s Dive bombers strafid the farmers in the
fivlde gaumm!m dmgriesn snd two German planes ¥ore shob dovn_
(R 38): Sehult biss took ont wnemy flyer, who hed porschuted to
safoty ond vho hed bedn gaptured, to Bunde =nd then to the rolicu

stotion wm ~theboelternoon. (R 39). About 8 Fuf, o !mufhun ot
infopegd: vAsa thét & scdond flyer, vho was tha vigtim in the I
inpbrntocagey wae ooprisonop at the tevern of YNoppomtel (R 40). fuls
Schultbedes went thars cnd found thet the Plgdy wes Wnhevied (R%ﬁ}r ‘-‘

He surrehed the fiyer for o vooron but found none (RADY, ‘e fyer' |
was coofarntive rnd in no ver ceslsted (R 43), Schulthedes wanted
to take the flyer to the police ntation ot Mt:;t ﬁncﬁ hie superior i

wae Lhare (n 3 I
o oyl 8 o Budy IJ @l
wﬁmmn ﬁomwm wes then hm. . ﬁhiad‘ 4&4!- Nt
asked t.hr.zt bu “psignud lbﬂrﬂd’uwm {'40).  linhose sodi 1 ¢ u
thet Dllunberger would do thot., Schulthelse's inelstoncs thet another
individunl should vsuist him wrs in recordence vith *n ormy mlu bzt
Feofle v to pracued dn dvote ctondpbtl « Lbhouyh 14 wus- Lo teplol !
1L ahviy woms mamed or nob (R 47). o Sehulthciss proourcd thi flysr o
et TLiocdnapur o the cdge of town’ rnd the three procveded "Mz _
Notry (50 40) v Thi moon wis shining (R 4OY. Tht priscusr wis in
vith | umm o Lhe yrisoner's right (R 41). smulmw
hend, 4 Tmmmat grifping his pistol (R 41). o3
holauue & procecdod oLul Une=Cu T ut s -r. 1
mechws (R 43). - sfter thoy hnﬁﬁw zbout’ 4
kiloncters, the. it apfur. stertcd” towsrd 3114 r, ¥ho WrE Bt
velking A0 tbu vioki of the jrisoner, auﬁhhl,rmaam W
ercbbed’ Schulthales b e mwm end lkicked him 4n -u;-fgm,;{




Schultheiss seid, '"™het is the matter, pushed thoe flyer avay with nis
left hend, pulled out his pistol ond shot (R k1). Schultheiss believed
thet the flyer wes trying to pet his weepon and o8 a matter of self-
defense snd in order to [revent on escaje fired the fatel shot (R 42).
Ho bslieved that he ceted in sceordence vith his duty (R 42) . 4t no
prion time hnd ha intended to shoot the rrisoner (R L2). Schultheiss
and Tllenburger corried the body to the gide of the rond nnd covered

it with & riece of cloth (R 42).

They returnsd to Rends rt about 11 T.li. (R 42)« The recson
vhst Schultheiss did not contlinue on to Netra wns thrt everything woe
elased, that he was & stranger in that town, 'thet it vre o long welk
wphill, end thet he vould have to return to Renda the scme nifht
(2 LB, 49). On their return to Rends nothing was seid exeeft Schultheiss
steted the flyer had prabbed him end he hud to ghoot. Thu next morn-
ing Schultheiss rerorted the incident to Burgomeister Reith tnd inform.d
his compuny. He wos later interrogated by o Cornan amy captoin ( L2).

| i oral atipulation was entered into that Ellonberger wes nov
under chrrges of rny choracter (R 34). '
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R0CTIDINGS, A et .

Tn 1etbar Hecdousrters United States Forces Buropecn Thester,

subjectt "rinl of Suspected Tar Criminals by a hilitnry Conmission,"
29 hupust 1945, trisl by sdlitery commission of the accused Schulthoiss
wrs dirvected. Tho appeintment of the caommission cnd the rrocsedings
thereof wers in comrlisnce with the yrovision of letter, Headowarters,
United Stetus Forges Turopesn Thesteér, subject: Military Conmissions",
25 Lugnet 1945, ¢hich sets forth militery commission regulntions. The
aceused wes rofrosonted by o esrtein cnd first lieutenant vho arg botn
attornoys. 4 feir ond fdmpertdal trisl wes had. fn inddvidual inter-
rreter, vhe wes gworn, wes jrovided for the ncoused. Challenges for
ecruses vere permicted.

6. JUEISDIOTION:

Reference is mede to the dtseussion of the jurisdiction of
Filitory Commissions in the vevlow of thu rroceedings of the militery
comnission in thu esse of Llbort Bury and “ilhelm Hafner, 15 Aupust 1945,
from vhieh it 48 spjavent Lhot, in peneral, the Surisdiction of ¢ mili-
gory eommission vould extend to crees such ns this one. Furihermore
thet jurisdictien wos conferrcd upon military commissions such &5 this
by letter, hendouerters United States Forees Suropesn Thester, subject:
nid1itary Commiseions” 25 aupust 1945, '

The spessfication elleged that the tecused, & Gerwan netiotnd,
wilfully, delibsretoly snd wrongfully killed an amsrican prisoncr of
war. Such fction cleerly constituted a violation of the rules off and
werfare ond intoroptionsl law.

Tt 4s beyond quostion thot the sccused Schultheiss shot o
killed sn Amerdesn prisonur of wer then in his custody, The only issue
which woe befors the commission woe whuther the acoused's act wee
‘nstifizble on the besis that it was to prevent en escefe or hostile
ach by his viohim. In 2 ctse involving the trial of an american
soldier for the slaylng of & prisoner of wir, a finding of gullty woe
neld lepnlly ingufficient where the evidence wos' considercd to show
that the killing resulted from the ues of reasonnbly measurcs vant
the prisoncer!s wsenre (Dig. Or. BOTIAG, 210, Vol. IT, See. 450 '(15:“

(A 92), CM 370 4561, Ross (1945)s -It was statud in Lhrt orinion thet,
under the ustablished prineiples of internationnl law end the declarations




of thi fengva Eﬂmgﬂltim, the puerdion of the rrisoner of wor wos
authortzod to Weu such force a8 wos nusessery to provent eserfu ond
for tite yurpos: violonce resulting in the fupitive prisoner!s death
might b cuployed 42 less severe metsurus |roved insderunts (8.5 rlso
JAES Text Wo. T, Loaw of Land Varfors, f. 1%. It wos 2lso stebed
'r.tu*‘h,, whoth 4% wro shew thot the accusecd It bl pha ;rkadmur by wen of

fipeasm, thy rresumption arosy that the homicide wis vith wilies
r,foimtﬁaugh% and haﬁna rurdur. ﬂmwr, ‘this weg o rebubtabls [ra=
sumption vhith could Be overcomy by rroof that the jrisoner vas killed
in the course of an otiempt to escyje op th:t the killing wee, under
‘He edpeunstanecs, personably deemed necessary by him in drﬁer‘ Lo
,revent uwseajw. The burden woe on the prosceution te osbtrbBlish that
t.hu trisonyr did not rttumpt "GO0 esecafe or, imiiing in that proof, chat
the awsubud um,& ifure then niesssary i*orcn to provent the csenje.

UTn tho instent ¢rse the fccused tostified thot the :Mimn
rrigoner turdud =vourd, grebbed his srm end kitked him, He believed
Lhot the prisone wes thbeaipting ko ouise Hie wezpon nnd offeot an
gsgefte Sllunberger who hod besn walking elong-side the prisoner did
not ol these setlons for, ss& he moved off to the side of the road,
he had turped spound 8o thit he could not see wither khy accused or
the Amerdesps  Although the accused's vtestimony vwes at verirnce in
pertoin defsils with Tllenburper's testimony, such ns whather the
rootmed Hed = helster or whether Ellonbespor wie on the priconer's 1.0t
or right, the trinl judee rdvooate. *pmaqtud ne avidenco which in F.my-
way ruluted t.g” neeusedts elndn thed the r:r-r pttaekad him,
the presusption of honlaide heving been rebutbod, the rrosuetion s
to moot its burden of ool to cstoblish uIithi:r thet the rrisoner did

not ebbempt tio cserps on __pt. q::}-ﬁ ﬁ%ﬁﬁ%’”ﬁ ::m:‘;gm g:d t.:
L - an vora

provent the Loerpe.  Ad
vaprrented,

Tt should bﬂ nﬂ!‘a&d ﬂmt i'un t.*'ﬂ mtfrial !.ﬂi.ur:*ﬂpﬂtiﬂn&

E1lunberger slrtid - j the Aperiesn rrisoner did not
attemit Lo & - rae e 4, ’-'f: s kis testimbny eantrinud no ruch
avsurtdons. T4 -ﬁimuﬁ 'y hobtdmony Hed boun dn conforuibe vith
his prateial st.rthmun‘h. the commission would hive been fustified in
finding Schulthelss suiliy os ehepped since his teatﬂmny vould hove
bear uneurproboratod nud Tllenberger uu# & parantly totally did-
interusted yeety,

8. 1ROCTOURM: . T

The dafensets motion fop &* ﬂh&‘iﬁp u;k ﬁb‘t gr.ﬂlhy aﬁ.ar the
prosecution hed rostud was properly denicd sinee ot thot tioe there
wes substantiel cyidened vhich, together with &ll reasoneble infurences
thom_.*lmm 4 | rn:liﬂahlm ;:ruaumr'f.lﬁna, feirly tended to cateblish

| grmzon:

It is my orinion bhit thu commission hed jurisdiction of the
rorson and offunsce involvld ' nd thrt the acouittsl of the nccused is
luged. Hi t

[/ chorles T. Chusver

i [t/ UHARLES B, CHIEVER
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[l HIADTUARTERS |
THIRDMY 8 ARLY AND ERSTEFNGET_LITARI DI&IRICT
AFO 403

kiilitary Commission ) : 14 November 1945
Orders Numbor B ) '

Hefore a military commission which convened at Dachau, Germuny,
rursuant to paragrath 4, Special Orders Wo. 251, this headouarters,

10 September 1945, as amended by rarsgrarh 27, Special Orders No. 259,
this headruarters, 16 September 1945, was arralged and tried:

Georg Schultheiss, a Gerthan national, )

CHARCS: Vielation of the Laws of War,

Specification: In that Georg Schultheiss, & German national, did,
at or naar Runda, Cermany, on or about 27 Septembar 1944, wilfully,
deliberately end wrongfully kill Donald E. Brent, a member of the
United States Army who was then unarmed and a prisoncr of war in the
custody of the then Gorman Raiah, by shooting him.

ILEAS
To the Spectflcation of the Charge: Mot Cailty.
To the Charge: Not Guilty.
.uf tha Epnciﬂe.atinn of the Phar:a | Not Cullty.
Of the Eh&rra: : Not fuilty.

The court th.m.-rnru aeruitted the aceused on 21 Scrtembar 1945,
BY COLMAND OF LITUTHEMANT CENSRAL TRUSCOTIT:

DON 5 CARLETOM,
Brigadier Cenural, U. 8. Army,
Chief of Staff.

/8/ Thomis Robinson

%/ THOMAS ROBINSON
Colonel, Adjutany General's Department,

' AdMutant Ceneral



