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Bvidouce for Prosesutiont Brodsisk, a former politicel prisenar 2
buchenvale Concentration Camp (R 13), identifiad the accused in Jourt
(E 18), He testified that he was in a transport of abeut 4000 to 4500
inm=tes which laft Buchenwald, wound for Flossenturg about 10 April 1945,
The column marched to Weimar about 12 kilometers from =ucnopnwald where
it was entraincd, After going a comparatively short distance, the train
was attaclhed by an anerican fighter plane and the lotomntive waa disablad,
The inmetos ware then compalled to march to Welds (B 15-18). About throe
kilometera from zfsotbersg, m_the vieinity of & railrong bb‘id,;slw. tha wit-
ness saw thu sccuscd, who acctmpanicd tae transport &e en B3 ruard, shoct
& Oznchoaliovelcian inmate in tha neck causing hias btrains to "sorcad all
over the ground® (M 1%, 3133_. In the vieinity of Gera the witnose saw
the accusod sheoot and kill a ﬁflgiﬁn iomAte whe wae lyins oxhauated in
the road; tiuv inmate wes hit om the left side of the head and tha Left
sloe of h;.ﬁ face near the temple wee svashed (% 28, 28), ‘hen outeids
of Gara, & root waa ordered by the 538 w s, &nd sons inmatze who wers
starving want f?ar to a plle of boete, The witnose saw the accuscd opou
fire on the inmates at the beot pile and shoot six of tanm, all nen-toroAue,
The sis £21l to the pround and ¢id not zat up agein during the half hou;'
thnt the colums remain 3 thore (R 23, 24),

During the entire trausport marck the Accused was clad in the uni-

form of & berman 85 man with black shoulder etraps, black pateres on hie

. 58 uniforn oellar, a reuand cap having & black band with & slull in the

front, which was the nermal Germen S5 hat,  He di¢ not wear the hlask \
Ukrainian unifsrn (R 59).

Litkoweki, a forucr Folish political .prisonsr at Buchenwald, teeti-
fisd that ho was & meubay of the tracoport of inmatsis that was evaouatod

from Bushenweld cn 10 April 1945 (R 41), And ho idoatifid the mseuscd
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ness wes PUS1TIVE 1L A1E 10ENTIT1CETLON O TAS ACQUSId WNSAT Croas Swam=
ination (R 46-48), He further teatified that he saw thy aceunsd shont

and kill throee inmates, two belng Polish frience of the witness and tho
ialrd uoknown §o Rim, About ds kilometers Irom Weimar aiter tos locomative
had busn disablod by the American plane (n 44), 4t the tine the ascused
wore the uniform ef an 58 man (R 47),

Blugrpskl, anoiher Folish AnWATE WAC WAS WiTH ThY GVACUALLON trane-
port from Duchenwald on 10 Aprdl 1943 (R 49, BO), Lduutifisd the sccusad
in Oourt am one of the S§ guards who Sccompaniod the transport (R 82, 58,
Gdy D7y 08y B0}y He furtler Lestifled shat bebtwoen tera snod Welds (R J4)
ng say thy acous'd shoot and kill throe inmates, whome nationality he
aould not tull, ihﬁ,e they wore running from & pils of bests, The in-
wates wera shol in Lhe head (4 53), The acuus~d wure & Tluld srey uni-
fumwihhua& etraps, a fisld cap with a death head en 1t and the 59
insinia on his lapel (1 54),

Borenct testified that he was a Follsh luwele of Juthopweld and wee
evicuatad from that camp 10 April 1945 (R 61) with & trazsnort by wiy of
ledmar (X 62), Be fdentifivd tho dccussd in Court as oac of the 58 gusrde
whe astempenicd the trensport (R 04, 60, 70, 71), Thu wituess fwrilier
testifled tuet betwees Jend and Bisenbherr or batween Elsesherpg snd Croasen
near & railrocd station, he saw the accus:d shoot & Duteh fnmate in the
hoad, and tho witnsss believed that the inmate was killed by the shot
LB GE, EE:I. This witness further testificd that batween Blevnberg and

ra, hi saw the aceoused eheot and lkill three or four inmates, non-
Lovpane, who vore oadesvering to get doto ditches to drick wates or tu

1 eat grase (i 67). The witness further testified that about twe %ile-

uaters from “era he saw the accusad shong and i1l st lémas two uesian
lumatos whe yvoro soturning frem a boo4 pile (R 6%, 86),

Evidens e for Jefenaa: DJafense witness Berziher, a German national,
ﬂﬂﬁtﬂﬂ that he wis an 55 Sorzeant on zuard duty at Buchenwald (R 92),
- .Wi'lai EyatifLsd that tho Ukraianiac S0 guarde ver: & dictincbive black

e f,ﬂ%—. 93) and taat he new the Acoused at Aucnenwald as & R ﬂﬁw
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know what kind of uniform the accused wore after Desamber 1944, and thet
approximately 20 to 25 Ukrainian guards who belonged tn the same German
55 pguard company ag did the witnezse were scent out with transports abeud
10 &pril 1645 (R 86, 98),

The accused admitted on cross éxamination that he bears an 35 tattoo
(2 111); that he was in the same guard company as witnese Bargner (R 115);
and thet a part of the tima on the transeport he did wear a OQernman headgesr
(& 117),

Three witnesses testifisd that Ukrainlan S5 puards wors black uni-
forme which differed from those worn by Gemman S5 gusrde (R 81, 82, €4,
85, 92, 93).

The acoused testified that he joined the Ruaslan army in 1941 and
sorved six monthe, four of which were at the front; that he wes eaptured
and in prison camps until April 1943 when he was placed in & work battalion
in Eatonia whers he remadced wabll Mey 1944; that he ves then eent with
a group of 80 men to Suchenwald where he wae given 8 black usiform as a
Tkrainian ﬂﬂ.;ﬁﬁrd;-lnd thet he had besiec treining after which he vae
asnigned %o duby in the concentration cemp &% Buchenwald as 2 guard, He
deserided the uniform as consisting of breeches, high boote, black blouse,
grey bande on the sleeves and headgear, a black vilot cap with buttons, and
he tostifiod that he did not have another uniform (R 100-102), Ee Joined
the transport whick left Buchenwald 8 april 1845 for Flossenburg as & guard,
at Veimar the transport was pleced on rallroad sares and divided inte twe
sactione, The accused wae with the séoond ssction which leéft in ths
evening, The flrst sectlon was bombed by Ameriean planee., The gecond
sgction was not damaged, He did not proceed with the transport from
Waimar, He received an order from a German railroad transport offiser
%o command & prisoner train with which he got ss far as the station, eovan
kiloneters from Floseenburg, He went from there te Flossenburg and re-
mained there for one day. Lator he Joinud comrades, marshed about €0

kilometors and waa later captured by the Aperiecans (H 102-105), He mads
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witnesees meainat him (R 107),

.§g£zig;g;§1_gguﬁgiggggg; The accus-d wes definitely and poaitively .
1dentified as the perpetrator of the offenses described by the prossscution
witnessas and the Oourt was justified in soncluding that no mistake of
igentity occurred, The proof weRe ample to Justify the Court in finding
that the accused had killed approximetely 12 inmates At the tims acd place
allagead,

The findinge of guilty are warranted by she evidence, The santence
ie not erxcessive,

Potitions: Uo Patitions for Review nor Fetitions for Olemency wera
filed,

Recompendaticnt That the findinge and sentence be &poroved.

Ve QUESTIONS OF Lais

Oontinuanca: &t the inseption of tha trial, application whe made
for a continuance dus to the imability of the defense to obtain the presenco
of & witnoms, one Artiur Papermenn, who was in the Ruseian Zons (R B-10) o
The Dourt did not abuss ite diseretion in denyin: the applicetion, The
application was renswed at the time the prosecution rested, and at that
tiue counsel for the sscused and for the prowscution entored Into & Atip=
ulation a8 to the testimony of the abesent witness and both counsels garaod
that such stipulstion would avoid ths necessity for a continuence (A 78).

Jurisdiction: Ths jurisdiction of the Court to try the accused, &
Russian national, was questioned by the defense (R 1%,:12),

War eriminale, brirands, and pirates are the common enemisa of all
marlkeind and =11 nations have an equal intarrat in thalr apprehanslion and
punishment for their violations of international law, Concerning thie
. question, it is stated in "Wheatonls International Law", Volume I, Sixth
Hdition, at page 263, that every independent state has the judicial power
to punish "piracy and other offenses agalnst the common law of nations,
by whomaoever and whevesosvor committed." Wationals of other United

 Fations were s.utenced, which sontencee have heen approved and carried

9 sxecution, in the Msuthausen Concentration Oamp cass (United States

".‘_. ﬂE- -
51, ' T



TTE TTTTE veevwo oy WG SULVIEL ATHY 0T the suine, December
1945, Apparantly, all sonsernad with the raviewe and npprovals in these
casesd cong idered the universality of Jurisdiotisn over war erines to ho

B0 wall ransgrimed that diesuselsn was Lot uecoesery, Military Goverm—
ment OCourte heve jurisdistion ever the nationale of any aountry, who arc in
the United States Zone of Oceup-tion, excopt as to certain classas nf
amarinon and athow natirenle, vemey wilitery personnel, which are not

pertinent %o the Jurisdictional quegtison hera invalved, Ononeorning jure

lediotion over war erimen, no limitatisn 1u imposed, (Bes Soetinn 5-300,2
and H5-300.3, Msanma T €~ TLtlo 6y "Legal aud Punal Admintetration” of

"Hilitary Uovernment Regulations", pablishod by Headquarters, US Foreus,

| Eurspean Theater, 27 Meroh 1947), Coneerning the seneral auvetion of

B universality of juriedletisn svor war crlove wes "Universality of Juris-
dlction Ovor War Crimes", by Guwla:r', Califarnia Law Heview, V-lume XL,
June 1945, Mo, 2, pp, 177-218,
It 1a alear thet tho Osurd had Jurlsdictivn of the peramn of the
Accused and of the subject matter,
Sufficloncy of Partisulars; At the tims tho proseeution restod
the dafonne movad o5 ateileo all bestloiuy ln regard 10 Klllinge of mis—
treatmant of inmates by the meonsod when dressed in S5 unifarm, or apte
[ lng 28 an 55 guward in enllebdapation with the Garman Army, for. whe resssn

1 What such mattors wars not allogad and thet thersfore the ascusead wae

not epprised of the nature of ths oharges againet him, Thers 18 no morit

t6 the contantion of dofense coungal, Thare ean.'se nn doubt that the
Particulars asnfarm tn the roquiremcnto as Lo Usfiniteness preecribved
by the procadure for Military Goveramont Jourta, The particulars alloge

ut one ﬂt‘u_ﬁ‘_s_u and eufficiently identify tha plaes, the time and the
i m abjent matbor.

Wnﬂﬂm Although no nbjrotion wes made by the defonse,
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af tho ancused aa vead by the Court (R 6) and presoribad by Scotion 561,
Pp. 454, 405, "Mapual for Triz]l of War Orimee and Sclated Cases", 15 July
i’lﬁ, ig as followe:

", o heve the procsedings trenslated whon you are otherwiss un-
atle tb understand the languase in which they are conducted,”
It ta dsubtful that arguments nf cownsal ure part af the "procoodiags"
raferrad to in tha cbove quotod right »f ageusod, In any evant, as all
yrocesdinga rolading ¢o0 the proof and all sther phases of the trial,
oxcopt the argumonte of counsnl, wore Sranelated no injustice resultad to
tho nosusod.

Zxemination of the eniire reesrd falls to riselose any arrar or smis-
slon which resultad in injustice to the accused.
Vi. COHCLUSICAS:

1, It 48 rapommondoed that the findinge and the sentence ba epsroved.

2. Ligal Forme Nos. 13 anf 16 to scoomplish this rosult are agtached
nerote, should it moot with approvel.

4. LLOYD MEYIR

Onptadn — GKF

Post Triml Branch
Kﬁﬂ.ﬂg examined she reoard of trial, I concur, this

1948,

Oy 3, BTRATGHT
Iisutonent Oolomel, Jaid
Deputy Judgs advocaty
fnr War Crivee
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