both charges ond particulara thergunder.
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BEVILNW AJD RECOUMLIDLLIOND
I. IRIAL DATL: UThe aecused wes tricd at Dachau, Germauy, on
27 October 1947, before a Oeneral kilitary Gevarnment Ceurt.
I1. QOHARGES 4§D PARTICULARS:
CHARGE Is Violation of the Lawe ang Upapes of liar.

Particulars: In that Karl Erileh WLYEALUCH, a
German nationgl, did, at or in the vieinity of
welmar, Germany, in or about Decerber 1939,
wrongfully encourage, aid, abet and partieci-
pate in the killing of an unknown non-German
national, an inmete of Buchenwald Concentra-
tion Camo, who wae then in tho custody of the
then German Heleh,

CHAEGE IIs Vielation of the Laves and Usnpges of liar.

Particularsts Ia thet Karl Erich WEYRLUCH, a
German pational, did, &t or in the vieinity af
weimar, Germany, in or about June 1943, wrong-
fully encourage, aid, sbet and particivate in
the killing of approxivetely 20 nen-German
natlengls, inmates of Euchernwsld Scrncentratlon
Canp, who were then in the custody of the then
Garman Redch, the exaet names and numbers of
sucll parsong being unknown,

CHARGE I1Is Violation of the Luws end Usages of War,

Particularss Ia that Karl Erdeh Wiih.UCh, s German
national, did, at or in the vieinity of .eimar,
Germany, in or about lLay 1943, wrongfully encoursge,
ald, ebet and participste in comnmitting an assault
upon approximately 12 non-German netionals, inmates
of Buchenwald Coneentration Carp, who were then in
the ecustody of the then Gernan Redch, the exnct
ngweg and numbers of such persons being unknown.

.iII. SUBLARY OF EVIDEHCEs The prosceution offered no evidence in

guppart of Uharge I or Charge II or the particulars under beth

chisrges and the Court cecordincly found the accused not guilty of

the acecused was s first sergeant in the wafien 85 and the
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Buchenwa ld Concentration Camp, The record does not reveal the peried of
time that the accused served in this position, In May 18435, while 4in

charge of & work deteil, tho accused threw bricks at Rufsian fnmetes in his

'ﬂﬂ't&il}

IV, EVIDENCE AND RECCMMENDATIONS:

Harl Erich WEYRAUCH

Hﬂtiunulity; Germen

Apuy 25

Civilian Status: Ma g on

Party Stetus: Nazi Party, sineca 1933
Military Status: Waffen B3 firat serpgennt
Pleus NG Charge I3 UG Churge 11

ne Charge IITy

At the end of the prosecution’s
coage, the scousad shanped his plen
&8 to Cherpe I11 from not guilty to
guilty,

Pindinge:s G Chargs 1 MO Qhirge 1I;
& Charge III

Santanee: 10 ysurs, commenaing
1T April 1945

Evidonge for Prososubion: Tho eccused wes o [lrsl svrgesnl Iln the

Waffon 85 and in churge of o work deteil ¢omposcd of Russinn inmetes in
Buchenwnld Concentrution Comp, A witness, o former immedo, stuted in his
ungworn protricl stutomont thot in May 1943 he saw the decused throw bricks
ot Russian inmates who were working on his work detuil, This wltnoss stuted

further that tho accused was considsred by tho inmates Bs 8 men who used

brutal motheds te fnercnsn dho rabte of work of the liuwsteve under him
(R 7y P-Ex BA), After tho proscoution rested, +the nceussd chanped Wi pleu
ag to Charge II1 from not guilty to guiltr (R 8, 9),

Evidonos fer Dofonscs Tho accussd 41d not testify, |

sufficiency of Evidencs: While ths convietion &3 to Charge III which

ia bottomsd upon a ples of guilty is obriously appropriate, ar exuminction of

the stotomante and evfdounss ravenls Litdle daferastion as e bhe COILEEY USTE El

of the mseault, Howaver, 4t i85 clear that the mocused &ssmulted the vict “W{Eﬁﬂﬂﬂ‘"

with bricks, instruments likely to produce great bodily hurm, The uuntanJ
; @ o zrassio



Fotitions: No Petitions for Review nor Petitions for Clamenoy were

f1led,

Recommandotiont Thet the findings and eontense he Lpprovad, but that

the sentence be rodused to four years,

V. QUESTIONS OF LAW:

durisdiotion: It &s olear thut the Court had jurisdiction of the persen
of tho ceouzed and of tha subject matter,

Ples of Guilty: The pleg of guilty by the cccusad wus properly sccoptad

by the Court (R 9),

Section F-328, Title 6, "Legnl und Poncl Administrution,” of "M 1itury
Government Regulations,” published by Office of “ilitary Sevornmont for
Germany (US), Chunge 1, 27 Mureh 1947, provides in pert ng follows:

“The progedure in Intermediata and Genoral (G Courts shall
bo the seme us that provided herain for Buamury "¢ Courts oxoept
that: * » =

"co A plon of guilty to an offense punishebla by desth my

be accepted provided the court is satieficd from the returs of tho

cage that tho punishment of desth would by elearly oxcessive and

thot a lesser Eunishmﬂnt which it ia within 1ts power to imposs

would sufffice,

Section 5-025, o, Title 5, supru, provides in puirt, with respect to
the procedure in Summary G Courts, ne follows:

"Upon & ples of gullty of ell offanses cherged, o Summnry Court
will henr esuch stotenenta for the prosscution :nd the defense and

such evidense 4 44 roquires to enoble 4% to detarnine the

gentence to be imposed, = *» "

The Court complied with the above prossribed procedure in aceepbing the plea
of gullty,

Examinction of the entire rocord fails to disclose any error or omiss!on

in the conduct of the trial, which resulted ir injustice to the wooused,
VI, CONCLUSIONS:
1, It is recommended that the findirgs und the sentonce bu approved,
but thot the sentence be reduced to four yours,
2, Legel Forme Nos, 13 and 16 to ucoomplish tlis result sre utboched
‘hersto, should 1t mect with wpprovel,
ROWATD DADAMICO

2nd Lt,, Inf
Post Triwnl Bransh
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