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I. |[TRIAL DATA: The acoused was tried at Dachau, Germany, on 22 September
1947, before & General Military Government Court,
I1.

CHARGE It Viclation of the Laws and Usages of War,

FParticulars: In that August GIESE, & Germen national, did,

‘at or in the vieinity of Welmar, Germany, in or about February
1946, wrongfully encourage, aid, abet and particinate in the
killing of an unkmown non-German national, an inmate of Buchen—
wuld Ooncentration Camp, who was then in the custody of the
thon Oorman Reich,

L

OHARGE II: Violation of ths Laws and Usages of War,

Farticulars: In that August OIESE, a German national, did,

at or in the vicinity ef Weimar, Germany, in or about February
1946, wrongfully cucouwrage, ali, abot and participate in com—
mifting an assault upon an unknown non-German national, an in-
mate of Buchenwald Concentration Camp, who was then in the
custody of the then German Reich,

OHARGE I11; Violation of the Laws and Usages of War,

Particulars: In that August GIESE, a German national, did,

8% or in the vieinity of Welmar, Germany, in or about Mareh
| 1945, wrongfully encourage, aid, abet and participate in com-
. mitting &an assault upon approximately three non-German naticnalse,
inmates of Buchenwald Concentration Camp, who were then in the
ouctody of bhe then Oerwayn Relch, the exact names and QUNDOTS
o of such persona being unknown,

The accused was an 83 sargeant and work detail
leader at Cump laura, a subcamp of Buchenwald Concentration Camp, In
February and March 1945, he beat and otherwise mistreated non-German
.-mmfm. lomates of this subcamp,

) Tho offenses alleged in Charges I, IT and 1II will be hereinafter

-~

: "w bo &8 "Incident No, 1", "Incident No, 2", and "Incident Wo, an,

Betively, The sccused's motion for a finding of not guilty as %o



Chargs I, made at the olose of the prossoution's case, was granted, As
& result, no roferenco will be mads herein to the evidence relating to
Inoident No. 1.

Incident Jo, 2¢ In February 1945, the accused beat and otherwise
mistreated non-lerman nntionalas, inmatee of suboamp laura, by etriking
them with & stick, his hands, and setting a dog on them, During this
period he ordered an unconscious elderly Polish inmate dragged up the stone
steps leading to the camp on his hande. Ho also beat and mistreated in-
mates too weas to climb steps leading from the quarry where they worked,

Incidunt Mo, Bt In March 1945, the &ccuscd mistreated non-German
nationale, inmites of subeamp Laura, by beating them with hie hands, &
stick, and setflng & dog on them, During this period he ordered a Fronch

inmate to be shot, He aleo shot a French inmate who wne too wesk to elimb

the quarry stoepe,.

Nationality: German
At 50
Civilian Btatus: Painter
Party Status; Unlmown
Military Gtatus; 56 Bergeant, work detail leadsr
Plaay NG Charge I; NG Charge 1Ij NG Charge
III
: Findingsi NG Charge I; G Charge II, 6 Charse
IIL
I’
Bentence! 4 yoare, commencing 10 May 1945

dyidence for Prosocution: The accused etated in his extrajudiclal

, oworn stitement that he served at Oamp Laura, & subeamp of Huchanvald
e .I:wﬁ“ﬁn Oamp, for about a year and & half, not etating tha dates

"

{H@;ﬁ P-Ix BA), Ones witness testified and another etated in an extre-

al sworn statement that they kmew the accused in Camp Laura from
Ay OF the beglnaing of Fevruery 1945 (R 7, 8, 20; P-Ex 7),



|
L

tentified that in February 1945 the accused ordesred an unimown elderly
Polish inmate dragged up 126 stons stepe leading to the camp, "on his
hands", The victim had collapsed while attempting to climb them, 4e &
result of this mietreatment, the viotim blod profusely and dled (R 8, 9).
The witnees further testified that throughout this period, the apcused
wiatreateod inmates of many nationalities daily, This mietreatment con-

ainted of boatings with a stick, his hande, and setting & dog on them

.'ER'E'}', Another witness corroborated these daily mistreatments (R 26),
The sxtrajudicial sworn statement of the former inmato Brussesynski, &
third witness, recites that the accused mlatreatsd inmates working in tho
quarry by bealing them with a etick, pushing thom down the stairs loading
to the quarry, and by setting a large dog on them (R 28; P-Ex 7)., All
three witnessce tastified thaet the accused also beat and nthorwlse mis-
troated tham (R 9, 27, 28; P-Ex 7).

Incidont Mo, 3: Witneoes Gerschonowitz testiflied that in Mareh
1945, the sccused ordered & guard to shoot an unkmown French inmate, Tho

guard shot this inmate in the foot, The same witness further testified
that throughout this perdiod the accused best inmates of all nationalities
daily (R 9, 10, 19). This account of daily mistroatmente was corroborated
by the testimony of witnese Jakubowies (R 26), In his extrajudicial
sworn etatement witness Bruszesynekl told how he saw the accused shant
a Trench inmate who was too weak to elimb the stepe leading from the
quarry (R 283 P-Bx 7).

Evidence for Defonse: The accused did not testify (R 31).

[+ of ¥ cat From the evidence adduced the Court properly
eoneludsd thet the secused beat and othoerwise mistreated non-Gormen
nationals , inmates of Ommp Laura, & suleamp of Buchenwald Coneentration
Oamp, in Februavy asd Maroh 1945, as alleged in Chargss 11 and IT1.

The findings of gullty are warranted by the evidence, The sentence
16 not exceseiva,

'\{I - Batitions: o Potitions for Roview nor Potitions for Olomency wore
- IR

e




Hoeocommendation: That tho findinge mnd sontenco be appraved,
V. QUESTIONS GO LaW:

Juriediction: It im eloar thet the Oourt had Juriadiection of tha

peraon of the accused and of the subject matter.

Legal Suffieieoncy of Chargus end Particulars; 4 question not raisnd
during the acurse of tho trisl, but which maritn Adaemaaton, ia wvhather
the sherges and portioulsars thorounder are legally suffisient,

Paragrach b, Scotion 5-323, Title 5, "Lagal and Ponal Adminlstra-
taon of Miilitary Govornmont Rojulations M mbliahed hy OFfFisa oF M1~
tary (overnmont for Germany (US), 27 March 1947, requires that eesh charge
disolose opne offense only., EHach charge in the lnstant case alleges vié-
latios of the Irwe and ven ss of yvar, Razeardless of tha a'r:[&rnnﬂ‘llm "7 st
sad ustcea” of war, only ono offunse is sllegad, i.s., & vislatinn of the
Maw" of war, In tho oaeo of In ro Yamaehita, 66 Bupremo fOourt De-
portor 340, thu charpgs alloged vwinlotimm af bha Wlawm nf war ! pat Ne,
*hief Justico Stomo, in referring to the chargo, uscd the sxpression
that 1t allomed "a vicletion of the law of war" (underscoring suvpliod).
Mhvie 4¢ 4a »lens that the mers appraprita cvprasaisn 4 e visalation
of the law of wer"

48 to the question of whother esch charge and the particulars thore—
undar allage mors than ema offenso, insemich as mora than ona 111agal
act 18 involwed, 'the following lenguage in the Yamsshita caso, supra,

18 portincnt:

Hhe Chappa. Naithar Oongrassional astion noo
tho military ordesre constltuting the nommiseion
authorized it to place potitionar on trial unless
tha oharge preforred against him is of a violation of
the law of wir. The ohargs, 80 far as now relovant,
ia thnt petitioner, bebween Oetnober 9, 1944 and Sop-
tombor 2, 1945, 1n tha Philippine Ielands, Twhilo mome
wénder of armod forces pf Japan at war with the Unitod
States of Ameries and 1te allles, unlewfully disre-
garded and falled to dlscharge his duty as commender
Vi to gontrol the operations of tho mombers of his command,

permitting them to commit brutzl atrocities and other
Bi ok amiman apninet panpla of thas Thited Stnton and af
ita allies and depundonciece, pertioularly the “hilippines;
~nnﬂ.hu « » « thoroby violotod the lawe of war?,

g 54110 of perticulars, filod by the prosceution by
ordor of the commisedion, allege a meriss of acta, one




hundred and twonty-three in rumbor, eommittod by mecbers

of tha farces under petitioper's command during the period
montionad, The firet itom spucifies the oxeoution of Ia
deliberste plan and purpose t9 massacre and oXterminate

a largs part of the elvilisn population of Batangas

Pravines, and to dovestate and destrry publie, private

and religinus property therzin, as a result of vhich more
than 25,000 men, wimon and ehildren, all unarmcd noneombetent
aiviliane, were brutally mistrooted and killed, without

ccuse of trial, and ontire settlomente wero devastated end
dostroyed wentonly end without militery nooessity.' Othor
iteme specify sets of violonos, eruelty &nd homielde in-
flloted upon the eivilian population and prismmere of war,
asta nf wholesaleo pillase and the wanton destructisn of
religious monumente,”

Apother nepect of the guestion as to lesal suffisioncy of the ro-
speetive ehir:os and particulers not reised during the trisl is whathor
cach charge snd the partieulars therounder are stnted with sufficient
particularity and definitoncso, In the Tamuwshita oase, supre, with
rogpect o tho broed allegrtione Invelving numerous criminsl secte, tho
fupreme OCourt stntoed:

 "Obyisuely charges of vislatlone of the law of war tri-
abls befnre a military tribunel nsed not be ateted with
tha preeision of 2 common lay indictment. Cf. Colline v,
Helunald, supes. 420, But wo eoncluda thot the ellegs—
tions of tho chargu, testod by any ressonablc siandnrd,
adgquately dlleges & violation of the law of war and that
tha commiesion hnd authority to try and deeido the lesuo
yhich &t raised, Of., ‘waly v. Unitod States, 162 U, 5.
§99; Willismson v. Unlted States, 207 U, 5, 425, 447;
lesser v. United Statea, 315 U, 8. 60, 66, 2nd cascs
sltid N

It 418 apparont thet tho allégations in tho instent onss spoolfy
the eriminel acte and identify the timo, the placc, end tho vietime
thoresf with considarably more partioulsrity then did the allegations

in tho Yamighite coss.
Danmination of tha entire rooord falle to diecloee any errar or
omiseion which resulsed in injustise t5 the accoused.
Vi, [CLUSICHS:
1, 1t 4e rocommended that tha findinzs and the eontoness be mpproved,
&8s Leg2l Forms Has, 18 mnd 16 %o aceomplish this result are attached

herato, should it moot with approvel.
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wed the record of trlal, I concur, this




