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HaVIaW AED HoOCOMMONDATIONS

I, THIAL DATA: Tho mecuped wan tried at Dechau, Germany, 30 October 1947,
beforn a Gonaral Military Government Court.
I1. CHARGHS ARTT t

UHaxGHE [t Vislatlon of the Laws and Usagos of War.

Partieularn: In that Fricdrich DEMMIR. & Gearman national. did.
at or in the vielnity of Esssael, Girmany, 1in 6r about Doceamber
1944, wrongfully eneourage, ald, abet and perticipate in the
¥111ling of an unknown non-German nationel, en inmato of
Pughonwald Coneentration Camp, who wap then in the custody of
the thon Gorman oleh.

CHARGH II. Wioletion of the lLaws and Usazea of War,

Particulare: In that Frindrieh HEMMIR, a German national, did,
at or in the vieinity of Kmesel, Gormany, in or mboub Juns 1944,
wronzfully encouraze, ald, abat and participate in committing
an asaanlt upan eapprazrimatoly five nan-Gorman natianala,. inmetoas
of Bucheonweld Ooncontration Camp, who wers then in the custody
of the thon Gormen leich, the exact names and numbere of such
persones being unknown,

LThe particulars of Cherge I were amended 4in Court to add the
word "end" between thoe worde "aid. abet"; to deletn the words®
"and participate" immeddately Iollowing "abet"; Yo delete there-
from the words "the killing of"; and to subetitute therefore the
words "committing an mseault upon" (i 3), )

IIE, SUMmadY OF SVIDWHCY: The accuscd was an 58 tochnieal Sergoant, aps-

R

fgned to a guerd battealion st Aroloen/aubeamp 6f Buchenweld Concentretion

Oamp,

Incidont 1: In or aboput Decpmbor 1944 the accussd and -no Wiech
mesaulted & Hupsian inmnte, one Petor Kownlow, who had ceseaped mnd waa
epprohanded, The vietim 4s said to heve dled some time leter ms e result
of that mistremtment,

Zpeddent 8¢ In or about June 1944, the acoused asseulted inmatos
of Poliegh, Duesian and Trench naticnalitios,

The accused pleaded gullty to the charges, but later, without with-




drawine his pleas, cntered & gonoral dendal of the cherges,

IV, SVIDWNCY AND ILJCOMMENDATIONS:
Frisdrich DAMNIR
Nationality: Germen
At B4
Oivilian Statue: Tinkor
Party Status: Hdombor of Nasi Party
Military Status; 53 Teehnieal Sorgeant
Fleoa; G Oherge It @& Charge IT
Findings; G Charge I; @ Charge II
Suntenco: | 10 yoars, commencing 11 April 1946
dvidence for Progggution! General Hvidance: It was understond has

tween defense and prosecution sounsel some wesks before the trial that the
evidence of prosecution would relate to acts of the accused at Arolsen,
germaay, in the vicinity of Kassel (R 13).

The accused pleaded guilty to the charges and particulars (R 9.-13)
and hie pleas of guilty yfwii::aptﬁﬂ by the Court (R 15), In testifying
later, the accused, while denving remerally that ho aver saveraly mistveat:
ed any fumntes (R 23), nﬂmittﬂd without stating the date thereof that he
adminietersd two strokes with a etick on the buttooks of each of a :g;pup of
inmates lovolved in the theft of cognae (R 21).

& stipulation between the accused, defonse and prosecutien, offered
on behalf of thu accused, stetud that on several pecmsions from March
1944 to “arch 1945 unruly inmates and some inmatas wha rialatad the rulos
and regulatiene of the camp were given corperal punisiment by the mocused
.4r by othors at his direetion. The number so punished was about eight
to ten, No deaths were known tg hava resulted therefrom (R 157 D-kx 1)

Incidont 1; Pentasek, a former inmate of Buchenwald, stated im an
extra judicial aworn statement that in the winter 1944-1945 a Hussian inmate
named Kowalow attemptod to eBcape. One week later ha waa hrenght te anhe
camp Aroldson (Arelsen) where he wan Seyerely bemton by the accused and

Wiseh. A day after the buating Kowalow, In chaine, was shown to the entire




det21Y, his frco and body terribly besmten =nd dloody, The witnees stated
further thet Kodmldw lotor dicd on a transport from Aroldson (Arcleeanl to
Buehonweld, He stetod thet the death reeulted from the mistroatment by the
ncensad and Wieeh, Hs stated furthor thet tho recused was a very hersh
detril loedor snd that at iAroldecn (Arolsen) he quite frequently saw tho
accusod beeting inmrtos with o stick (R 18; P-Ex 64),

Incident 21 BHolek, n former Buchenwald inmnto, stated in pn pxtraw
Judiciel eworn stetoment that in June or July 1944 he esw the aceused
eeseult Foligh, Rugeion and Fronch inmetoes (R 14; P-dix 74).

@videnco for Dofense: The =ceused tostified that o young Husaien
inmnte who dscaped in Docembor 1944 (Incident 1) was brought brek, but was
not =eeculted by him., Inmrtoe csempoed in June 1944 snd in December 1944,
Ho investigeted the eserpe in Juno (Ineidont®d), vbut ‘Jdﬁindi: 8lep or othor-
wise mistreat those interrogpted (R 21-25). The sccused denled the evid~
ence offered in prod¢f of eech of the inecldents in support of the cherges,
elthough ho did not withdraw his plees of guilty, He 41d not roport in-
msjna to Buchemwsld nor did he punish inmrtes soveroly onough for them to
réquire hoppitel treatment or other madiecal nid, Howover, the epproximete
duto of tho roporte or poseible punishments sre not indiested (R 21-24).

It woe agroed b? stipulation between the nccused snd the defonse coune!
g8l #ud tho prosecutlon that the eccuscd wes a detail leador at Arolsen, an
sdninistration school for 85 military personncl, from March 1944 until
Hovembor 1944; that in November 1944 he wae relleved snd mede aesietant de-
.‘Ea'!.l lender bocanse e number of inmetes had escmped in §5 uniforms they had
stolen; thet he remeined me, an aesistent until the evecustion nf the campi
that he was not ususlly vielous or hersh snd wae gencrally s#ble to get
Blong with the inmatos; that Johann Winkler, e forsor iomste, if prasent,
would testify that ho wae in deily contnet with the mceusod from March
1944 to Mareh 1946; that he knew tho gonersl roputetion of the escused
among the inmetes snd consldored him a fair esnd just mray thet other in-
metes regnrdad the secusod to decont and humeno; thet, if Herbert Muctlits
worq presont, ho would toetify thet his mother wnas the proprieter of a

small eafe rt Arolecs; thet from the foll of 1944 until the lete spring
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1545 hoyMuetlitsy sesietod in $he eafc which wes froguented by S8 mong
thet tho mocuscdespont much ef him froc timo thorey thet, if any sor—

Lous mintreatments of inmetes had token plaea, ho would hsva hesrd of
them, but that he never did hoar of mny such mistromrtmente { thet, if
Willl Musllor were prasent, ho would toetify thet ho wao omployod Ao a
eivilinn cock at the 58 echeol et Arolecny that tho secusad lnspoctod the
Ildtehon drdly that ho froguently overhoard tho conversations of the im-
matos whe wore undor his suporvision; snd thet ho would heve heard of any
sorious miptroatment of immotos, but that ko never honrd of eny such mig-
trontmente (R 15; D-Hx 1),

Suffipiu : t at tho mest tho pless ef tho nrecuscd were
quelificd, Noither in hie plues te the cherges nor in his testimony doon
he menifest pa intention to admit heving committed tho erimes chargad.

The two extrajudieinl sworn statements introducud by the presncution rre
vegus end indefinite, The somo ig trus of the purportud ovidoneo by wey of
stipulations. Tho findings of guilty aro not warrantod by tho ploms er thy
eviduneu,

Potitione: Wo Potitione for Reviow nor Petitionn for Olemency wore
1104,

Rocommindation: That the fiadinge nnd sentenes be disrpprovod,

V. «ESTIONS OF LAW:
Juriedigtion: It 1e elesr thet the Court hed Juripdietion of th:
poreon of the mccused nnd of tho subjoet mattor.

Flors of Guilty: Tho accused wes advieod repoatudly with reghnrd to
the asture of ths chargos end thu loged) offoct of plosding guilty to
tham (R 9-12), Howovor, ho s%ill mry not hevo underetood bho nature of
bie plon. In tha light of the ontire rocord 1t le appargnt that the
aocused did not intend to glve mn ungualifiod ples and hio ploas of gullty
aliou'd ast have beon soceptod.

VI. CONCLUSIOMS:

T CINTER rﬂﬂnmmund@d.thnt tho findinge and tho sontenec bo die=

approved,
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