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I, TEIAL DiT.: Tho sctused was tried at Dachau, Merman;, on 10 loveubur
1947, bufore a Genarnl Military Government Court,
IT, OE'NGTY A0 PrRETICULAESS

AHARG™ T: Vielatien of tha Laws gni Usares ¢f llar,

Particulara: In that CGeorg FIVI"WZILLTE, o Gurman natiopal,
did, st or in thu viclnlty of Verdhaudsn, Gormuny, in or about
Qetober 1944, wrongfully ansournge, aid, sbot and particip.te
in committing an sssault upon approximately twanty non-Gorman
nstionals, inmetos of ‘ordhausen Concentrotion Camp, who were
then in the eustody of tha thon Uarman *aleh,

GE'TAT IT: Wlelatlon of the Lawg apd Uassas of liar,

‘artioulars: In that Goopg FIVEMNZTIITR, a German natlenal,
did, nt or in the vicinity of Nopdhuusun, Gorminy, in or abeut
Decomber 1944, srongfully cncourags, aid, abet and purticipate
in the killing of an unknown Tugsalnv n+t: 1nl, an inmite of
turdhsusen Soncenteoticon Oamp, who wis then In the custedy of
the then “erman “eich,

JERGE IIT: Vialstion of the Laws and Us.ges of war,
Particulara: In that Ueorg FINE¥ZIL E, = Gereun notional,
did, st or in the vicinity of diencr- euslandt, .watrliy, in or
about Septumber 1943, wrongfully encourage, nid, 2bot and por-
ticipite in the killing of an unknows Polish nutdonal, an dn-
mete of Mauthausen Concentyiticn Vamp, who wis tnen in the
custody of the then Yerran Saich,

11T, SUILRY OF WIDNCTI: focused FIVKINZZLLIE wie <t vamp Durs Concen=

tretion Camp, ne-y Nordhausen, Wermeny, from November 1743 untdl 4 .pril
1945 28 n» superior cipo at the stons guarry tumnel detall,

Ha beat inmites, espeeially Poles, with a ho vy stick until they
becams unconscious znd hat to bo sant to the hospital, Yugoslav irmite
disd from 7 beating by the scoused,
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Civillan Status: Flumber

Party Stitus: Hine

Ml1lltary Oldtus: Nene

Float NG Charge I3 NG Charge II; NG Charge III
findinga: . G Charge I; Mg Charge II; NG Chargs III
Centances 2 yoars, cemmencing 23 July 1947

fividence for Prosecuticn: Vawrzyniak, o former Polish imuate of Camp
Dora, naar Nordhausen, Germany, in his extrajudiclal sworn gtatement stited
from fugust 1964 until 4 Aprdd 1945 he worked cn bhe tunnel dotail, snd that
he sav the accused, while acting aa a capo on this detail, beat inmates
with a heavy stick until they beeame unconsicus and had te bu rem-ved to
the hespatal (R 30; P=7x 7).

4 firmer French inmate in his oxteajudicial swern statemant stuted
that he werked on the tunnel deteil at Camp Dorn, and that botween Soptem-
par and Ll Nevomber 1944, ths acuused besbl lLmotes in the tunncl with his
fist and with a stick (F 31; P-Ex 8).

iy ther former Folish inmatc in an axtrajuddeisl sworn gtotemont
statod that the sccussa "bafore Shrlsloms LP44" while a supericr caps in
the tumels at Camp Dora beat a Yugeslav dnmale with a cudgel so aoverdly
thot the inmate died within three «» four hours (R 30; P=Bx £),

Dofense witness Ziezek testificd that he was an lomate of Camp D ora
frem the end of 1943 or the beginning of 194k with duty as a ederk fir the
decused (R 40), On erosa-sxamination he testified that on asgvaral cocaalons
he saw the aceused mistreat Pulish inmates because they were Fuluw, Thu
witness said that be did not lock at tho bestings but understocd that the
agoused used a stick rr a rubber hose (K 42). The uwitness reaffirmed on
redirest examination that he saw the accused beut prlsiners (i 44)s The
witness remained 3t tho camp wntil the final evecuation (R 47) and Was
with the detail that worked in the tunnel (R 48).

In his twn testimeny the accused admitted thabt he wua ub Camp Dira,
near Nordhsusen, Germany, from Nevamber 1943 until the evacuation
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4 Aprdl 1945 (7 51), He admitted that he best inmabes with a stick about
three feet long and cne ineh in diameter, He suld, howaver, that asuch
bextings were for the punishment of individuals for infractions of rulas
which otharwise would huve ctused his entirs group to be punished (F 56-58),
Yo further testified th t the inmites in the stonu guarry det.il werw
Russisns and Poles end othar n:tionals (k 57).

The acoused was acquitted on Charges II urnd IIT and evidence ralating
solely to those ch-rges has not been set out,

vidonce for Defense:t One witness, & former inmate, testifled that he

wae 4 c¢lérk for the inmate detuils that worked in the stons quirry tunnels
of which the acoused wis superior cipo or inmate forepman through 1544 fo
Lpril 1945 that he sav the lcoused svery day: that he never hsard of an
inm to baing killed by the accusad: and thet he never s'w the acsused bout
any immite sufficiently to warrant hospit~li.stion (I 40, L1). /nother
former inmate testified thit he mever he'rd that the 1ccused illad anyone
at Camp Dora (T 35, 36),

The acousad Wi 4t Dori from lovember 1943 to 4 pril 1945 (0 513,
He testified th:t he be.t iamates for stesling food from other lmmites, but
nevar 8o hard that they wers uniols to work (R 5%, 57, §9). Fo dunilasd
killing a Yugosl.v inmats (i %8), -

Sufficlency of .vidspea: The findings of guilty zs to Chnrge 1 ars

not varranted by the evidenze.

Potitions: "o Petitiony for Review were filed. . Fetition for
Clemency, wis filed by Dr, Hsrl Durst, Germsn counsel for the aciouced,
16 Junuary 1948,

Rocommend-tiont: That the findings and sentence be disaporoved,
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It is elear that ths Court had Jurisdiction of the parscn of the
accusad and of the subject mattar.

xamination of the entire record fails to diselos: sny error or omis-

sion which resulted in Injustics to the scoused,
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It is recommended that the findings and sentence be disapproved,

Legal Forms Nos. 13 and 16 to accomplish this result are atbached

hereto, should 1t mesk with aporoval,

B, LLOYD MTYER
Gaptain  GWP
Fost Trial Branch

Having examined the recerd of trial, I concur, this

day of 1948,

s T STEAIGHT
Lieutenant Colonel, JAGL
Daputy Judge Advocata
for War Urimes




