

















so=-belllgerent of Germany.

The findings of gullty are warranted by the evidence, Tne sental
is not axcdssive.

Fetitions: MNo Petitions for Revlew nor Fetitlons for Clemency

wara fi l";-"d »

scommendation: Tnat tae findings and sentence be approved.

B, ALCIS LOEFFLER

Tue name of this socused was apparshtly siricken from tne
sharge sheet and he was not befors the Coury,
9, JOSEF WEURER
'he name of this accussed was apparently stricken from tae
gharge ashesst &nd he was not before the Court.

10, RUBQOLF PARG

T name of this accused was spparently stricken Irom tae
charge sheet and as was nol pefare the Court.

V. QUESTICNS OF LAW:

Jurisdiction: It 1s elesar tnat ths Court pad juplisdiction of e

persons of the accusad and O Lns gubjscl matter.

Parent Oase: The Uourt was required to take cognizance of the ds

.ion rendered in the Parent Uase, including trne findings of tne Court
casrein that tne mass atrocity operation was crinfoal in nature and
nat Lhe participants tiersin, acting in pursuancs ol 4 olnmon daslgn,
ab jected persons to killings, beatlngs, tortures, gtio., and was
erranted ig inferring that tnose shown te nave participated Knew ol
minal nmturs thersof (Letter, 'leadquarters, United 3tetes Forosa,
eopsan Theatwr, fils A6 000.5 JAG-AGO, subject: "Trlal of War Crime
sage," 14 October 1946, and the Parsnt Case). With Lne axcaption of
yiouasd BURGER, FRILER and von FUGHS all of the nonvictad accused Were
shown< 1o have participated in the mass atrocity and ine ourt was
jarranted by the evidisnce adduced, slther in thae Perant Case or in tn
subsaquent procesding, in concluding as bo them that they not only par-

sicipated to & substantial degree butl thal Lo nature and axtent of




thelr participation was such as Lo warrant ths ssntences imposed, Co
gernlng accuscd BURGER, F2ILER and von FUCH3, it was shown that they
participated and the nature of their duties was satisfactorlily proved
Jowever, a saarch of the record of the Parant Case and the record of
this subssquent proceeding reveals no svidenca as to atrocitiaes com-
aitted at outdetnll Municén-Frasimann or outcamps Germering or Flsenen,
Tt is true that it was snown that 350 to 580 glave laborurs ware work
b outeamp (Germering but if they ware not otherwise mistreated and tor
tured, it is belisved that the participation of BURGER, FEILER and vo°
TUCHS 4n this mass atrocity wes too ramote to form 2 proper basgis of
eataneing by the Court. By virtue of tns ubsence of evidance tag to
what oceurrsd at the Munich-Freimann outdetnil and eutcumps Germaring
and Fischen, they sre not shown to have purticipated to a substuntlal
degres nnd there is inadequate svidence as to tow nature nnd axtent ol
their participation to permit of arriving at an ajppropriate sentence.
It ocould be contended with considerable merit that the Court, with
prupriety, could have lnferred that the inmatea of tne detall and out-
campg mentioned above weres subjected Yo cruslties and tortursa sub-
stentially like those clearly shown to nave besn inflicted at the pat
camp: and the other outecamps, If thnat visw were adopted, at lesasht thec
retically, injustice could result and those too remotely connected wi-

e or other mésgs atrocities mignt be seversely punisned witaout &

gar pauge to msasure the magnltude of thelr crimss,

Examination of the entire racord falls to discluse any errer oo
gedion which resulied in injustice to the accused, extept as 10 tu
enoas imposed as to accussd BURGER, FEILER and von FUCHS.

Vi. CONCLUSIONS:

1, It 418 recommendad that the Tfindings and the sentences
as Lo acoused KOLLECKER sand KREWER be approvead but ‘that the findings

gnd the sentences as to accussd BURGER, FEILER and von FUCHS be




digapproved.
2, Logal Forms Nos,., 1% and 16 to accompllsh tnis result are

ttached hereto, should it meet with approvidl.

/a/ Louis T. Tischer
LOQUIE T. TIBCHER
AL TArn .--:,.'

Fost Trial Branch

laving examined the record of trial, I wvoncur,

,"ITJ./; '-J E. ELJ"'.iljl'.h
8% B, STRAIGHT
Colonel, JAG
Depaty Judge Advocate
ror War Criumus




