DEFUTY JUDGE ADVOCATE'S OFFICE
7708 VAR CRIIES GROUP

LURCPEAN COIELAND

: 17 May 1947
UEITRD STATDS )
)
va ; Oase lo, 000-50-~2-10
Wilhelm BUEIIZR, Robert’ )
CEREAKUT, J 0B8eT WHILKLH, i
Obto BAUSIIRTE, Wendel
CIRSCHBATL, Alfved Rudolf 1
LORF¥, Hugo UNTDRPATNTIER ]
1. TRIAL DATA:
Tried jointly at Desbau, Germany
Date: 30 Oetcher 1946
Intermediate Ldlitery Government Court
ACCUSED DATA SENTEHCE
FULTLER, Wilhelm hge 50 18 months eonfinsment
German national from 2 August 1945
a5 guard
Ranlk: Bergeent
(BULRDT, Hoberd Age 42 10 monthe oonfinement
German natiopal Trom 2 Mey 1945
a5 puard
Hanlcy TUnlmewn
GHENWR, Josef Age 45 18 months confinement
' fermen natienal from 7 July 1945
B3 puard
Regnle:  Unloown
FAURWIRTH, Obto Age 48 .3 monthe eonfinement
German netionml from 3 Hay 1945
88 guard
Ranlk; Unlmown
KINSOHBATY, Vendel ‘Age 39 10 mentha ecnfinoment
Roumanian national from 9 June 1945
85 guard
Rank: Ffo
KUTWF, Alfred hudolf Age 20 18 menths confinement
Oerpen patlional from 7 July 1945
88 guard

Rank: Corporal



ACCUSTD BT DA SELTENCT

INTERPATRTITER, Hugo Age 39. 10 months confinement
derman National from 1 Loy 1945
S5 guard

Rank: OSergeant

TIRST CHAROE: ‘Violatién of tha
lews and useges of ar. M
PARTIOULARS: In thet Wilhelm & HUEELER
WITHING, Robert wikHawy, Josef CURHATDT
GIEEmm, Otto HAUSTIRTE, Jendel' GRETIER
IORICHIAUK, Alfred’Rudolf Korff, HAUSIIRIT :
fugo UWNTERPAINITER, ecting in  NIRSCHEBAUM Ne
pursusnes of a common design $0 OREF . e
conmit the ants hereinefter al- UNTERPATNINER i)
wged, EnG 88 1ndlviduals eiding

the operation of the Dacheu Con-

centration Jamp'and camps suhe-

nﬁiary thereto, did, et, or in

the vieinddy of DACTAU Enﬁ LANDE=

HIhG, Germeny, botween about 1
JANURTY 1942 and about 29 April

585, wi ¥, deliberntely end
wrongfully pﬂl'-‘tiﬂip&tﬁ in the

gsubjection ol civilian nstionals

of netions then ot war with the

thon Gewuan Relol to cruelties
and migtrostment, Yhe exvet nemes
and numberg of suel civilien

nationals beins unknown but 2ggre-

peting meny thotanpds wiho mm {

then mpd there in the sustody

the then Carsan Rofeh in mzuise
of belligerent control,

HHES IE

POeQOaan

SECOND CHARGE: WViolntdoxn of the Plsas [indings
Laws and Usages of 7oy,

PARTICULARS: In thet Wilhelm  SUSEER uG
BUATIER) Roburs (IREAIDY, Tosef CERGARDT s
mm, Otto HIUSVIRTH, Wendol' ORTINER ifed
[FEICTBATL, Alfred Madoly m, HAUTHIRTH led
Mty mmﬂmﬁm ‘aeting in mmm{ bifed
pursuLnoe of o eommon ﬂ&aiﬁn to  ROREY e
aomnlt the otets horeinsfter sl- TNTIRFAINTTR ¥
t\.-‘ '-.-'ld Etﬂﬂ. 0os 1nﬂiﬁ4ﬁ1&15 Eiﬂ'.inm

1o tha operation of the Dadlau

“oncontretion Cenp, did, et or

tn the vieinity of MTL’J&U e e

tany, hetwoen ehout 1 .'.runuary'

1k2 enl ahout 29 Appil 1945,

wilfully, deliberately and wronp-

Tully participate in the subjec-

tion of mambers of the armed

CNRREAR



forees of n-tions then ot wor with
tho then Gormon Roieh, who wero
thon cnd thero surrondered rnd.
uncrmed prisoners of woar in the

custody of tho then German Relch,
to evuoltice ond miotroritmort, the

oxzet nemes cnd numbora of Such
prisoncrs of war boing unknown
but nggregading mony hundredes

2, RECOMIFTATION: Thot the findings and suntonces bo approved cxecpt as to
accused MORFF ond UNTHERPATNINER be discpproved,
%, EVIDENCI:

For tho Trosscution, 'The prosecution's cose waa brssd on extrajudielal

sworn testimony es hereincfter indicoted, FExhibit P-1 is o certified copy of
the chorges; porticulera; findings,ond sentences in the parent Dochau Conc n-
trotion Cemp Ocee (Ul.8. ve Welss et al,, 000-50-2, Noreh 1946; R 10), Richibite
P-E_thm 8 eonsist of cxtrcjudicinl teatimony of coch of tho ceoused (RIL thru
17)

It wos shown thot during tho peried 1 Jnnuory 1542 %o 29 April 1945 ewch
of the necused wos tn S8 gurrd for considorcblo pordods of timo in Dochau Con-
eontration Comp ond/or ita -ﬂuﬂ—ﬁnmljpa (P-mx 2 thru 8),

For the Dofonns, The defense emlled no witnesses, rolying solely on

extrojudicial sworn testimony of tho cecused intrnducced by the proscoution
(P-Ex 2 thru §; R11 thru 17), ond o statoment sige . By ssven former inmntes
on behnlf of mesused UNTERPAINTIOR (D-Zx 1, = 18).

Acousod HUGHLUR wes n gurrd for aix menths ot out rcop Keuforing 111,

ool gonteined lﬂQEl Hunbarion and lithuonion Jowigh mon (i women, It dppecrs
Lo Fischan detnil, weridng out of out-comp Keuforing 111, consistod of 220
prigonors of verious ncotionalitics working ot on n:l':m:'.mn‘t foetary (P-Ix 2, N-10;
toutoace Tuferiag 111, sée U. 8. ve VWelss ot al,, 000-50-2, Mayeh 1945, R 621
b1, 1529),




In defensc, BHURHLER donics hoving scen prisoners bocten at eithor out-
corp Kouforing 111 or on the Mischen detail, nil.'ﬁhnuigh he heard thst *orgrnizoe-
tipn Todt" mou bont prisoners at Knufering 11l. He eleims nover to have benben
prigoners nor reportud them for punishment (P-Ex 2, R 10),.

Aecused GRRHLADT wos on S8 tower cnd work detail guerd &t Comp Dackru
end put-eomps Fottern, Fiechon, Xompten and Muhldorf-Huttonheim for.e periocd
of one yoor. He deseribed the bod oconditioh of prisonors ot Mohldorf-lettonkoin
where thore wors approximately 700 Hungerien Jewish prisoncrs, cnd aml_:n day somt
dica from lsclk of medictl core duo to o typhoid fever opidomic (P-Ex 3, R 12).
In defense, GERHARDT denlod evor hoving beaten prigoners or roportod
bhem for punishmont £% any of the out-comps where ho hed guerd duty (Polx 3,
R 12},
Accusod GEETHER joired tho 8A ond the Fesi Porty in 1932 bocnusc ho hnd

no job, He joinod the Germon Army in 1941, In August 1544 ho was ordered to
put-camp Louingen on the Dunubo and to out-ermp Augsburg, where he performsd
the duty of tower guard ond guexrd on the vocd, Ho wns tdkon into the 88 on
1 Wovembor 1944 (P-Bx 44, 4B, R 12).

In denfonse, OREINCR steted he lmows nothing nbout mdstroatmonts cnd
beotings, ¥rom 27 Septombor 1944 to & Decombor 1944 ho woa hospitelized,
after which ho roceived o 16-day furlough. He wns :onin hospitalized 1
Jenuery 1945 for 10 days, Ho left ocub-camp Lruingon oy 10 Aprll 194%; the
trinsports 1s£6 Ieuirgen on 10 April 1945 (P-lix 44, 48, T 12).

Acoussd HAUSTIRTH camo to Onmp Docheu 13 July 1944, His dutics wore

tunt of towor- guevd op th plontation dotail fop 8 auys, nftor which ho wos
hospitolized -nd furlougheds; Ho roturnod to Camp Dochtu in Cetobor 1944 wnd
weA ogalgnod to out-comp Doumcnphoim, WUpon tho ownecuntion of this out cnmp ho
s pent to KEoufering, Hs wes o guord on *I.."nn: prisonor mered Enuforing to
Cemp Dochau on 28 or 29 April 1945.(R-Ex 5, R 13),




In dofensc, HAUSWIRTH,discleimed any xmowledge. of Bonting or mistycot-
mant of prisoncrs ot Camp Dochau end out-camp Boumonheim, or that priscnors .
suffered cny mistreatment on the prisoncr nareh on which he was guard (P-Ex 5,
R 13),

Accuscd HIRSCHPAUM wos & work detail guerd in Crmp Dnchau on tho Vuelfert

cenned meet foetory doteil, where 200 o 300 prisonors of vorious netionalitios
wore worked and guarded by 15 to 20 gusrds (P-Ex 6, R 15),

In defonso, KIRSCHBAUM stated thet no prisonors dics ot the comned moot
factory. Prisorors cte ond slopt ot the fretory cnd did not go imto tho mein
eemp et Dechou, fis guzsa_-a‘gut? wes on the outside of tha factory. Mo 4id not
kiom what wont on inside, Ho dented loowlng caything c.'um;t otrocitica insidoe
Comp Dechou uatil ho rond chout thom in the nowspopers after thu ecpitulation
(2-Ex 6; R 15). _

Acgused XORFY joined tho Nagd Porty in Meoreh 1944. He wes cn 88 ganrd.
with tho ropk of :uurpu:.-ul. -‘EJ.:- rocoived his guord train.‘l‘.ng, ot Camp Dechau cud,

after npproximately § wecks, wes sont to outeccnp Fiechon, o smnll out-eomp
whomo .gr:_f.aﬂnarﬂ workod ot o Mossorachmd bt fretory which preduced pottorns and
stoneils, Tho work Ahifte consistod of H0 man in tho dayting and 50 mon ot
night.(Bmx 7, R15),

In defoengo, KORFE atotod hc wes drofted inte 4h deffon 59 in Oetobor
1944, Yo prisonurs were miatrunted or killed at oul 4 Flachon, Prisencrs
b rodey off oyury 14 deys whon the ndgkt ond dey shifts chongeds The food,
gr Ter cs hu ecould judge, wes good ond sufficdont et this cut-eamp, Cn 12
Meren 1045 ho wos cgein'sent to the frent end pumeincd thers uhtil tho enpit.
wation (B-Ix 7, R 16).

Accupcd MITERPATNTIER wae tronsferred inte thy Waffon 85 from ko

German hemy on 6 July 1944, On 12 July 1944 ho wns troisterred from Cemp
Dechiey to out-comp Soohousen, noar Hurnew, Gormony. On 18 Octobur 1944 ho

L e




wos node work detall leader, His dotnil wordod from 27 %o 49 prisoncra who
wore omployud in o sanll crmemont footory, Ho wos in ehergo of from 12 to
17 guwrds wcod pourformed. those dutles antll the dissolution of tho comp on
30 April 1945, when the guerd erews surrcndered nnd wore arresbod (P-mx 8,
R 17}

In dofunpe; UNERRBALVULLH BT0GGA TACT HE NeVWor bOAt priscnors nor Do
ported thom to Vamp Dechou for punishmont, o nlsc donicd kuowing of ons of
his guerds beating a prisoner (P-Ex &, R 17)¢ In o stotomont purportodly
plauod by 7 fospor lnmetes 18 UNBLEPALNENGA'® dotcll, 1t 19 statcd tint no
etpocitiva decurroed indor his anmnnuﬁ_cn& thot Ho dofinitoly opposed any mis-
trctmont of prisoncra (D=Ex 1, R 10).

dy JURISDIOTECH: The Court wWog legolly Gonatituted ond hed jurisdicticn of

vho pepeons of tho feguscd cnd of tle offunscs,
2» COEITTTS: Exominction of tho ontire rocord foils to dlsclesy eny crrer or
omission which roegultod in injustioo to tho tobuscd,

A1l of tho coouscd worc, by thoir own cdmissions, 35 zuonds ot Comp Dochou
and/or its cut-comps fer considorcble perdods of timo betwsen the detos ellosed
(Pedix 2 they §).

The Gourt wos ruguired to tnke comndegonen of thoe dosision pondered 4in tho
perent Daclieu Concontretion Oesu, lmgluding the finc a-a of the Court thoroin
thet the mogs ctrocity operctlon wea epimingl in wetury o0 that the prrtiei-
pentn thoroin, ceting in the pursunneo off o comnmon cosign aupjeeted porgona
o illings, bontings; torturcs, ote,, md woe wereented fr inforsing thed
Lhhao shown to hove porbiedipotod Enow of the orininal noturs therg of \Tettor
decdquarters, Unlted Stotes Forces, Bircpecn Thecter, rile AG 000,45 JAG-AGO,
whject: MPricl of fjur Orimes Coses," 14 October 1945, ond T.8. vs Weiss et
Glay GBG-H0-2, Moreh 1946). Hith the sxception of nesused KORFP ond UNTER-
PAIUTIER a1l ccoused were shown to hove papticiptted in the moss atrodidy and

the Court wos werranted by the evidence ndduced, either in the porent Dochou



Case or in this subsequent proceeding, in concluding ca to then thnt they not
only participated to o substontial degree but the naoture dnd extent of their
porticipation wns such as feo worrant the sentences imposed, Concerning cocused
HORFF ond mm:mm- it was shown thot they perticipated ond the neture of
their dutles wes nleo mtiafﬁs’t-nr-il? proved, However, o search of the record
in the porent ccse and the record in this ﬂuh‘sagud‘hfc progeeding revenls no
evidence es to atrocities committed ot out-cemp Pischen or out-comp Seehausen,
It is true that it wes shown that approximetely 100 slave laborers were at out-
comp Fischen cnd approximetely 50 ot out<comp Seehtusen, but if they were not
otherwise mistreated or tortured it is believed thot KORFT'ta nnd UNTERPATNTNER 3
portieipetion in this moss ctroeity was too remote 4o fum.ﬂ basis of sentencing
by the “ourt, By virtue of the zbsénce of evidence as to whnt pecurred ot the
Figohen ond Seehnusen out-camps, they cre not shown to heve participeted to o
gubstantinl degree ond there is incdequate evidence ns to the nature and extent
of their partisipation to permit of crriving et an eppropricte sentence. It
could be contended with considerable merit thet the Court, with propriety, could
hove inferred thet the inmotes of the Fischen spd Seshousen out-comps were sube
Jeeted to erueltics ond tortures substontinlly like those clearly proven to hove
been inflicted ot the porent ecmp ond the other out-compa, If thot view were
adopted, ot lecat theoretically, injustise could result cnd thoss too remotely
connected with this or other menss rtrocities nipht be sevorely punished without
o proper gouge to mecsurs the mognitude of théir erimes,
s CIELENCY: There vre no Petitions for Review snor Petitions for Clemency,
Te CONCIUSIONS:

Lo It is recommended thaot all the findinga? and sentences except thoas
“8 to neoused KORFF ond UNTERPAINTHER be approved,

be It is recommended thnt the i"inﬂinga and sentences ng to nocused

KORFY and UNTERPAINTNER be disapproved,







