


III._ﬁﬂhﬂ&&i_ﬂﬁ_}fiﬂ&ﬂﬁﬁl weoused STUMZ-ZENNER was e momboer of
the B85 with verdous dutics ot Camp Dachou and many of itg suboompg
aid outdetells between the dntes allegeds In ocdditien theroto,
ho personclly beat and mistrectoed meny inmates, He admitted Leat-
ing ono Rusgdpn fnmote with a pioee of rubbey enblu and sndminipe-
tering offiedal bestings of 25 strokes to obhey inm=tes., Prose-
cution's Exhibit P-Ex 2 is a certified copy of thoe cherges, par-
tioulars, Tindings end sentonices in the rarent Dashau Coneentre-
tion Camp esso (United States v. Welne, et al,, Gsge Ne, 000-50-
2y opinlon DJuiC, March 1946, hureinafter referrod te ns tho
"Parvat Oase"; dee Bection V, posty R 7).

Not mueh welght was glven to the taptimony of witnops Karl
Kraesmer,
IV. EVIDENCE AND RECOMMENDLTIONS:

1. 4dolf SCHLUPPECK _

This nceused was served bul not tried (R 3 I

2 Lheodop BTUTZ-2BNUBL

Nationality Gorman
hdgat 34
Civilian Status: Unknown
Farty Status: lienbsr of Nazi Perty

from 1936
Militery Status: 98 Yechnical Surgaant.
Plua: NG Chargo I; NG Oharge 11
Findingass G unuméu l; NG Cherge I
Ssntendo Life imprisonment

Evidonce for Prosugutiont Tho scoussd stutod in his oxtrae
Judieial ewern atabewent thot he was & member of the'S55 at Canp
Dachau from 25 lMay 1941 o 19 Luguet 1941 at whiech time he WA s
tranaferred to subeanp Feldafing whore he stayed until Februery
1942, Hig duty was theb uf debnll lenger, Fram Igbruasry 1942
to Lugust 1942 he was agadn on duuy atb Camp Daghau, From iugust

to Decomber 1942 he was the dotail lesdur at outdetails Bhrongut




VMuniceh) and Hepponlaim. ©On 20 Decsmboer 1942 he roturned to
Camp Dnehau, In Fobruary or Mareh 1943 ho wng tranegferred to
suboomp Allgoh g a detoil loader and gtayed thore until 10 May
1944 at which time he wpos transforred to subeamp Blolechaoh nas
ecamp lendor where he stoyed until the end of Lpril 19445 (R &;
‘FeBEx 4 pp. 1, 2; K 109-113), .

Kerl, who waos an inmote at subeamp &allach from 1 ..pril 1943
to 26 Maroh 1945, teosbificd that he knew the accusud whiloe he was
a detnil leader st subeanmp Allaeh (R 57), In April or May 1944
two Russian inmates voro hangoed on thu gallowas éhut had been built
on thy roll enll square. &ll 88 personnel and inm-tes wore prose
ent for the honging, ineluding the aceused (R 58, 59}. He gaw
the poeuged bent Inmated by giviang thom 25 lashos with an oxteil
whip., COnoo, whun ocapos or block eldosta were beating other ine
matis by giving thom 25 lashos, and the acousged wag prusgent, ho
ook the elub avay frem one of the beators end finlshed the bont-
ing himself (R 59, 60).

Kloiber, who wae an inmate st subcamp Lllach from 1943 to
the enpituletion, toatiricd that ho lknow the aceuscd when he was
et aubeemp 4&1llach (R 65), During the pordiod 1943 to June 1944 he
gaw the sceuecd admindetor punighmont toe the dnmutos with an ox-
toil whip. Ho was the most vieious boator of all (B 65,66). Yhure
were two Russian inmntee who osenped from subeamp Llleoh and were
rosapturced sheortly thureaftor. Thoey were later hangud at subsanp
wllagh, &Ll 85b porsonncl ond innrtes wero progont at the hanging
(R 66). Hu further teostified thet ho had hesard thnt the ncewacd
kickod a French inmate who wae etanding by the ontraneu gato to
suboamp 4dllach, Lhig Froneh inmote was romovad to the dispensary
(R 67).

Hermann, who was an inpste ot subeanp 4llaech frem Novenbuor
1943 vo Septambor 1944, ol vhioh timo Ho was trdansforred to sube
camp Blelchacsh, testifded Lhat he knew tho seeuvsed at both subs-

parps (R 73). HU sgw the accused bopt inmatos with his hand at
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1947, commonly known ag the Mauthauson Concentration Camp ecasej
United States v. Becker, ot al,, Case No., 000-50-46, opinion DJANC,
Mey 1947, commenly known as th. :losgenburg Conecontration Camp
pague; ona the Beleen Casy, triocd by the British Army of the Lhine,
Seplember 1945).

Admipgion of Extpaiudigial Statements: Tho dofenss objuctod
to the admission into evidenece of two extrajudicial sworn stato-
monts, onu by Kracmer, on tho groundsthat it was not the buat uvi=
donoe as the witnoss hod Just previously tustifipd before the Court
and thorefore was not proper and sHould net be asdmitted inte evi-
dence (R 52, 53)., The other statoment, which was by Sehumncher,
wes ohjueted to pn the grounds thet 1t contained opinions and con=
clusions and wae not besed upon ony faoct nnd was incompetant to
prove any issuce (K 96), ULhe Court properly overruled the ebjoe=
tions (R 52, 53, 96). A Militsry Government Court ghall, in gon=-
eral, admit oral, writton and phyedesl ovidence having n benring on
the fgsues before it end mey exclude any ovidence whieh in itp opin-
fon is of no valuo as proof (Scetien $-329, Titls 5 "Legal and
Pensl Administration", of "Militpry Govermment Rogulations", pub=
lighed by 0ffiee of Military Governwent for Gurmany (U.&. )", 27
Mareh 1947, cné Suption 270 ¢ (1), "ianual for Triul of Wur Crimoe
and Rolotod Cases," 15 July 1946, ecd smondod 17 Fobruery 1947).

Yhe sworn sbtetemonts of witnossus are always ndmissible re-
gurdless of the presonca or abgence 6f those who modd the Htete=
ments, unloss tho Courlt is of thu opinion thot the statements
have ao probetive value or, Lo apply a similur tost, thnt the
statemonts would not bu helpful 4n drriving at a true findlng
(Scetion 270, e (2), "Menual for Trial of Wer Orimce and Relatod
Ganges", supra).

Supericr. Opdergs The ancecusoed sought to justify hie ncetlons
by offering evidence to shey thet he was aeting in compliancuy with

superior orders., Cowpliencl - ith gupsrior orders doas not conatl=

tuto a defense to the cherge of having committed a wer orime
1n










