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UNITED BT ATES

v, Cage No, QuLU-50~2-499

rong KUHN, et al,

mﬂ _MND_RECOMMBNT AT IUNS

I. IRIAL LITA  The actused were tried a4 Lachau, Germany, during the
peried Wy=-c2 vuly 1947, betore & Gensral Vilisory Vovarnmant Mourt.
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CHANGES MD PARTICULARS:
FIOT CHARGE: Vicdagicm of $he Lawe and Ussges of dar.

portieulars: In thed Frang netin, wurk weyser, Leery ~ORARASKY ,
Jonoan hedss, vosef Riedl, Andress Seuuh, hrast sadl wickledn,
@0 Julius collbrind sebiag in purssaise of & SN Geslgn W
comidt Lhe acls herownalféer sile.ed, soa as riddwddualy &/ adaing
in the eper:ticn of Lhe Igﬂ_hr,k-_#nﬁn_mbranm Camp and csmpg.
subsldisry thereto, did, =% or in the visinity of L. CH snd
LahDSBIRG, Gerinsiy, batusen sbous L daminry 1942 and sbeut 29
april 1945, wilifully, asldbarssely, ead wrongfully WICOUrags,
eid, abet ana participuts in the sublestion of clviliza netionzls
of articng Lhen sl war With the then Gerien Reich to crusliion
&ha mistradtuent, ineluding kilifogs, beatings, forturcs, streve-
tiun, sbuses and inciraitics, the axrct nmoe ond nonks e of Sush
cdvilizn notionsls belng unkbowd but segregrbing meny thoussndg
Wit wer'e tnen snd there 4 the custody of the Uersan Reich in
exurcisa of belliperont control,

JECONE CHARGE: Vielstion of the Lams snc Lssgas of Wep,

Perticulers: [n thet Frany sohn, surt Leyser, (usorg Lobsenssy,
Johenn Nelss, Jogef Rdecl, /ndress Schun, Brast Enil niekloin,
end Julive Wollbrink eeting Ln pursnencs of & eommon design to
commit the rels herednsfber :lleped, end s individuad{s) aiding
in e opursilon of the Drchen Uoneontrotion Lamp ind cempa
subsidisry thurato, did ot oy i the vietnity of DICHAU znd
LANLSETEG, Gerueny, between ebout ) Jemurry 1942 snd sbewk 29
‘prdl 1945, willfully, deliberetely and wrongfully LIBQUIEEY,
dad, ebet snd pertielprto In the subjeetinn of meibers of the
armod fore-q of ncdiong then 14 wer with the thon Geruen Helen,
whe wore lhenotnd theve surrecdersd sod unarnsd priseners of wow
in the custody of the then Gormsn %aieh, ko erucitdos - nd mhg -
brortment, dneluding killings, bectings, sorturee, stire:gyiom,
dbuscs end Inddgnillsg, the sxneb namss md numosrs of sugh
prisencis of wer belng uncaown, bik sgereg:ting mavy Hunarcds,
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SUMMGHY OF SVIDENOE:  Fow werieus pecdocs of time Uuring thy

parded slloged, = gh of v scoused served s o aencomndsslonsd

offdear of the .+ ffun 48 mb Drensu Congantr ticn Gaspe  Lroh















Fotitdens: O futition for neview wes filad by W. 4. sellwedn,
abfunge counsel, 12 Jugust 1947, do Petitlons for Clomency wers filed,
ameniendrtions  Thot the findinge rnd ssntence be spproved, but
thot tne sontence bu raduced to imprisonmunt for five yarrs, comnenelng
£ Falrunry 1946,
Guorg LOBZ INsKY

. Netlonnlity: Geruen
RFCH 25
Civilien Btrtust Unknawn
Ferty Stotuss Unknown
kilitery Strtus: Technicnl Serguant, Waffon 58
Pluss WG Chepge I; NG Chergo IT
Flodings: G Charge l; G Chepge 1I
Sentence: I0 yenrs, commancing 15 June 1945

Svidence for Prosecution: Schuddt, o formsr Gurisn inuete,

testified thet he wnow the recused #f Lpehau begdnning in 1943,
It wes comuon oMk thet the recusea os bloek lerder took part in
ertioring inmstys punishud ma thet he pertielpried in whippings wna
in sxeeutlons (R 108, 109),

the rcoused, inen extrsjudicizl swora strtemnt, id in his
tsstinony, rdmivted nis presence tt Lucatu from Februsry 1940 to
spril 1945 cnd thet he served o5 ¢ guerd and block: leedor B 273,
fhy 3105 r=iix 11). His rating wes 55 technieal gapguent end ho
wis 2 nember of the commrnd steff (R 276,

Aorl hr-amer, 2 forser Gormen dnmele, testifiog thet, in 1944
Whea the recused wzs block lusdur of block 23, he bert lnmetes and
upge repurts on them rosulting in thedir roceiving ponishmant consisting
uf 25 blows with © hecyy stick (R 72, 73). The sccused took prrt
i bei tings cutside the huts and wrs prosent when inmetus were cheined
i Wuedsn plitforms (R 73, 86),  Krocuer slsc testified thet 50 percent

of tho inmetes dn Blidk 293 d9nd Whilu $ha eamitesd and i i IE ST













svorn strtoment, Merg stetsd thet dn 1944 the recused cousad o young FPole
tir be burtan snd ploced in the arrest bunker for bringing bresd inte his
room (B 1393 P-Bx 84).

Berl hrsomer, o« formor Germsn inmrte st Lochau, tastified thet in
1944 he s2w the sccused bert inmetes with an oxtail whip; thet the scoused
prased oul whips for use sgednet inmetss) thvt the sdoused wes prasuant
when he, ornemsr, received 25 blows with a heovy sticdk; the b the zccused
halped select lametun for involid trensports; znd thot he clso helped
Tine up Tussien prisonsrs of wer, whe wers sert to the crematory ior
extorainstion (R 78, 19, 995 G1)e

lo his cabrzjudielsl aworn stotimnt, the acoused admitbed service
ot werdous times ot Lachau rud outdstnils Friedrichsnofen cna Rederach
petheun tho dstes pllsgud, Hu perved ef detail leader ard roll eell
tgpdur (R 310; P=<Ex 12). Hu also somitted in his tesatimony thet he
soryviad ot Dedhew hﬁt:'.mm the detos rlloged VR 232).

Evidence for Defonses Weber ramitied that hs was only told that

bhe rooused bert the Uzoeh doarte (R 125). It s &lao ppperent from
the testimony thrt Lhe withoss sno the Czegh dnmate had been spprehended
in smupgling veps out of Dechau for ssle (I 119, 12u,,

The Accused t.ostolied thel he never bert inmstes as testificd by
prosecution witness intosik (R 229, 290). He nover sclected lnmotes
for davelid tregsports or helped lend Russisn inmates to the crematory
{f23L).

guffici gicy of Evidenve: It is established that the ececused

personolly encouraged end prrticipsted in severe bentings,

Yoo fincdnga of gullty nre werranted by the pvidence, lne
suntehice Im excussive,

sstationst 4 Patdtlon for Hevisw wes filed by w. « Hellwein,

dafonse counsel, 12 sugnet 1947.  do futitdon for Clenungy wos filsd.

Aecommundetion: ‘thet tha flndings end sentoncy bie rpproved, but
thet the sentanes be ruduosd to lupristausnt far 1U yusrs, commeneing
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2 Msy 1945,
7. Erpst Emil JICKLEIN:

Nataonality: German

Ages 53

Livilian Status: Unknown

Farty Status: wone

Military Stotuss lechnical Sergesnt, Wafen S
Fleg. NG Chorge L; WG Charge Il
Finaings:s . G wnarge 1; G Unerge 11
SEALENEE: AU yosars, comuencing 3 way 1945

swiuence for aresecution: Upatz, & former werwsn Yomnunlst
inuste rt Lacneu, identified the sopused and testitdled thet in 1yl
ar \9he ne first knew the sccused as a tlock lsader. The sccused
bept imatu;u witi his hends ann xlcked them (o LiZ, 143), He saw
the aced.!;‘ad in 1943 take Hussisn prisonors of wer to the srrest comn-
pound, make them remove their uaiforms snd dress in the prison
uniform (& 143, 153). & faw deys later four or five of the Hussiens
ware Lacen towsrd the erematory by thy sccused where the witness
prasumes they were exsouted (R 143, 151, 152, 154). Upitz further
tugtified thet the sccused received tho er Lerviece Uross, wnich wes
swerded whon en 33 men cistinguisned himself before his superiors by
being brutel towerd the inmetes (R l44). The sccused wee & block
leader (M 148, In &n extrejudicisl sworn statement, tertl, a
formet inasty, ststed thet the scoused clsobeysd a Geman general's
order to turn inmstoes in tha finel evecustion msrch over to the savanclng
Mericuns, He fuver heard wist nsppensd to those inmstes forded to
continue the march (R L4U; &-ex 94,

in one of hie extrejudicizl sworn stetcuents, wie accusad
aumdtted his progsence at Lachsu from sisy 1941 until Uctober 1944,
uxeupt for flve months in the eurly part of 1944, do admitted
peeting one Llnmstu with & cowhice whip, but ssssrted he did so only
to pruvent ¢ mory sovert besting of the inmeote by & drunkan 58
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a.ry.rat (R 1585 P-8x 104). In snothar extrsjugicial sworn statanent,

the recusvd sdmitbed thet he wes the comuender of a group of 16U

lnwctéa wuriog e final eveoustion meren 1n April 1945 (i 310; F-dx 14).
Aarl hrzeswr, a former Guemen inmate of Lacheu, tostified thet the

reoused wes & blockleader in 1942, de bert inmstes (R 77, 78).

Lyideowe fur Lefunses  In an exutrzjucleied sworn statument, o
former inmote steted thet the eocused knew of his escepe from Lazcheu
md, dnstesd of roporting his hiding plece, the sccused freyuently
fuslped hlm (R 213?_-}. U=Iix 24). |

In e extrojudiciel sworn statement, the sccused stotud thet he
only bust dnmetos in order to kesp them from ruseiving more sevare
punishment Irom other sourcos (R 158; r-Ex 104).

The secused tostifled that he did not romember eny Russisn
prisonsra of wen af:rivi-ng in Dechou end denied thet he sver took any
fusslan prisoner of war to the antrance of the camp or to the crems-
tory. Ho assertod thet the tostimony of Upitz is not true (R 206, 204,
te rssisted ony inmate whom he eseorted on a trip to Mennhedm (R 2U6-208;
corroborntad K XUBj U-Ex 14). He only bueet one inmrte in order to
kocp him from being more suverely. buaton by & roll esll lesder (R 21V,
21L).

Upits sdmitied thet he nuver sow thostccused uss a sLiek op s

.whip to beet inmstes \R 147,
berl Krsemsr t.stificd that hls informstion cbout the nocused
ceting inmates wra hearscy (R 78, 89).

sulficluncy of svidence: Ine findings of gullty sre werrznted by

the evicence, Whilu bustings oro esteblished it 45 not siown thet they
were fracuent or severe. The suitence 1g excessiva,
ictitions: A Totition for Review wes flled by W, A, Mollwein,
defsnuiz counsel, 12 August 1947. Mo Petitions for Clamcncy wers f£iled,
Reeomuendations  Thet the findings end scntence be rpproved, out
thet the sentence bo rudueed to imprisonmunt for five yéars, communeing
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3 by 1945.
8. Yullus WOLLBiINA:D

wptdenel ttyi L TN

A f?ﬁ

wivilien otctuad VRO Wi

Fevby Stetue! WIATICWL

wllitery Strbus: wbgtor Jurga: oty wefisn 93
rlent sl Laepge Iy NG Cherge 11
Piicl e t+  Chargs L & OCnavge 11
Suntenpe 5 yelfrs, comuwencing 6 Limy 1945

Bvidanca for Frosucuticn: “olf, o former inmeto of Lretitu,

Lostdflod wivet dy amw bhs eesusud pertieipetding in tha finrl oveecartion
meren (5 L37). Opite, + formor Goreen Gommunist lampto, identificd
e rosusod whon e wnsw £t Lecheu From 1942 "up to tow and",  The
Losuned Wiw ot Blesls Lusdee sad ¢ dotsdil lsrdes, rhe freguantly beek

mew 1nmet o8 ts hngy eprdved tna oL rodl erlls. Gie teousod knocked
one dtirto sgeinst port of the aoobing systom crualng nis nefd o

blesd srofUsely ro Uisn klcked bhim. e victdm we tasn raaeved to
the cdspunuroy \n Lhl- 146,

T tesuged Camittsd L t oL gerved Stoecehed Urom 13y untal
wereh 1945 eo o debedl lorder ing as b blogk lertwr withn voaxk of
Aty sarguont, de rlso comitted thet S8 wrs ¢ mouber of Uhe crnp
b e st tf (R &),

wviaunts ter bufunssr Proccont.en witness gl toatifiad thrt
hi diel not Bue tilE stcused commit sny cets of cruclty on the finrl
Aienrtion merel (R 137). The recuscd testifdad (.0 243) thrt the
Lucdfents tustificod to by prosuscution witnues Uplte did net coour
Yo thet e d1d not prrticlprte in the fiml evreurtion merch rs
pebtdlivd by prossoution witness Wolf, he arving rlrurdy Loft Lrchen
Lo eraali 1945 L idide, 245, 250, 254, He dunded bo: tlag or othur
mdstrertioeat of Laondbos L0 252). do testafiod th't he hrd no trouble
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Grimes sod Aalrtod Craws!, L5 July 1946, #5 tmended, provicus tnet the
vourt will glve sccused en opportunity to maks & sworn or sn unsworna
etetemant, informing them thrt they mery be cross-cxemined therson
rod thet the Court moy draw such inferances os the cireumstrnees Justify
irom thelr frilure to teke the stand or their refussl to snswar questions
rfter heving teken the stend, The feoet thét the sccused tastifisd,
dumonstretos thet the Court did not deprive him of this importent right
eracted by the spplicnbla rules. Tha failure of tha Conrt 4n inform
hdm in the other contemplotud respeets is more technierl than otherwise,
rrd It dees not spporr thet the frdlure rusulted in injustlee to the
rocusad.
Exrminction of the entire rucord feils to disclose sny error or
ondgsion in the copduct of the triel which rusulted in injustice to
the recusad.
Vi, CONCLUSTONS
1. It 1& recommenced thet the findings end the sentences be
apprewed, hut thet the ssntence o to sconnsd LEYSER be rudused ta
imprisonment for 5 yecrs, commencing 27 Februcry 1946; tnet the
sentencs nus to sccused LUBZENSKY be roducad tﬁliive yeurs, comuencing
18 Juns 1945y thet the sentoerece oz to secoused SCHUH Be rodused te
v yerra, commencing 2 Msy L945; end thet the sentunce as to aecused
WICKLEIN be reduced to 5 yesrs, commencing 3 liny 1945,
2. Legel Powms Now. 13 cad 16 o nocemplish this rooult eie
nttached hereto, should it meet with npproval,
GEURGE M, LENTZ
Captedn, JJOD
Poot Triel Branch
Heving exemined the rocord of trirl, I soncur, this dey
of 1948,

G. E. 3TR.IGHT
Lisutenent Colonel, JuGL
Laputy Jndge sdvocske
for ¥irp Crimes




