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Heinriak SCEMITZ, et al,

REVIEW AND REJCMMENCAT IONS

Ty TRIAL DaTA The anoused were trisd at Daomu, Germny, during
the pariod 10 - 17 Septembier 1547, before n feneml Milltary Government
Court.

ITs OHARGE AND PART ICUIARS:

.
CHARAEY Tinlatdrm af hha Tawe and Thn pas af War.

Fartioulars: In that Heinpiek SCHMITEZ, Mathins
MOLITOR, Hermunn LUSCHAY, Alcls BEER, Minhnel
GROLIMUSS, Fans KUKBEL, Emll GLOECKNWER (and)
Andreas SCHILLIKG, Germn matiomla or persons
aoting with Germim rat'iomals, aoting In pur-
awneos of & somnon deslen o suhjoet tho porn onn
herelmftar desorited to killinge, beatinge,
tortures, starvation, abuses, and Indignitiae,
did, st or in the vieinity ‘of the Mauthausen
Conoent ration Camp, &t Custle Enrtheim, and nt
or iothe vioinity of the Maubhatisen Sub-camps,
ineluding bubt net limited to Ehenses, Orop-

Handop, Furshirohou, Elulﬂ'rl.r.l.J Niaberbrue bhil,
lambeeh, Line, Loitlpaas, Melk, Bohweakat,

3%, Oporgen, B4, Lambresht, 34, Valentin, Steyr,
Viernm , Wlenapr-Newdorf, nl) in austria, sy
purleus and sundry flmes betwean Janmey 1,

1942, and May 6, 1946, wrongfully encourags,
old, atet, and purtisipate in the sub Jeotion of
Toles, Frenonhmen, Gresks, Jugoslavs, Cltizsns

of tho Soviet Union, Worweglans, Danes, Bulglans,
Citirons of the Nethsrloods, Cibieens of the CGrand
Dushy of Luxembourg, Turke, Britlsh Subfects,
atatolosa parsons, Creoha, Chirese, Oiblsens of
the Unitad Statas of Amerloa, and other non-Germn
nationmle whe werc than and thers in the oustody
i the then Gorman Holoh, and mambers of the
nrmed foroos of matlons then at wr with tha

then Gerran Reloh who waro then and thers surr-
endered and umnrmed prisoners of war in the
castody of ths then Garmn Reioh, to klllinge,
beutinge, tortures, starmblon, abuses and
ind{znitisa. the emot mmes and pumbers of suah
pors ang belng unlmown, but sggregatling thouweands.,

111, SIMMARY OF EVIDSIOE: 4ll of the ponvloted aocoumed wore mombers of

the i3 at Bhenses, a suboamp of Muuthausen Coneentration Camp, for coneid-

orakly porieds ol % ima bobwoon the dabca alloged, and woera chovm o havo



rartloivatod in warious eapacities in the Mawthausen Jongentrstlon Oump
taan atrooity, A% warious tines ascused SCIMITEZ served in Mawthuumon
aelf. ot Ehenseo, he rorved as o detnil lmider, an second In acmmand
ol und 1a emmunder of the gusrd, Whlle at Maubtheuwsen, acoumed LOECKNER
sorved ga 4 guard and prtieimbed in troop training. At Fhensea, his
prineipsl doty wms managemert of the onntuen for the troops, agoused
SEFIILING sorved at Bhansss in both troop and irmte hospltils, Whils
thurs hls dutles embraowd roll pall lsader, block lesdar and assistant
med e,  Troadditlon to pardlodpating In the execution of tho oomman
dunien by virtue of posltdon held, all of tha convieted secused partie-
ireted in bostdng and otharwise misbrooging inmates of subvamp Ebansoo,
Irosssution's Bxhibit i-Bx ¢ (& 11) 1s a certified copy of the olurgs,
perbloulnre, findings, and sentences of the parent Muvbhaunon Consent -
tdon Camp onas (United Statos-v, pltfuldiesh, ot al,, C0O-50-5, opinion
DA, Falienme 1n4:r, o b fhad wifarmed Bo s the "Thrert Pase', sus
Soctlen V, poat),

V. EVIDEMCE AMD LECOMYENTAT IONS.

1, Helnelch BOIMITE

Fatlomlity: Gurmai
Apgat Eb
Bivilinn Statua: Weavap
Taatby Otabuas Urikeuiw
Milibary Stutust Maffan 83 Sorgoant
" Tlewy NG
Mnd ingat &
Sentonaat 5 yosrs, dommenoing 9 May 1846

Bvid nee for Frossoution: The acoumed served in the main sump und

wvarloun subeamps, hepglnning at the min samp, Miuthausen Concantration Samp,
tn 1 danvary 194U whero ho romained unbil Moy 1942, Subsasuontly and

in meanenop, ho sorved at subsamp Brettstein, Muy 1942 to Novembor 1048
the madn eamp, Noverbior 1642 te 13 Junvary 1943; 38 Speotal Subeamp
Hintren., 18 Jamary 10428 4o 17 Juna 1043: min aawp, 17 Juns 104% &a



28 Juma 1943) suboamp Wienir-Nuustudt , 26 Jums 1943 to thu ond of Ookalor
19433 mldn camp, Ootobor 1943 te 13 Jamury 19443 and sutcamp Ebunssa,

12 or 15 Janwry 1944 to B May 1946, Whily on duty nt aubsarp Ehunseo,
the aoouasd servod am a debail lendoy, ae sooord 4in escmmand and an
aomrand cr of ks puawd (R 319, 320),

In Desember 1844 or near the beginning of 1845, 2 Humnian Jowia™
inmty of subsanp Ebensue, brokher of shu witness (§ 40, 45, 46,48) and who
wag woridng 1n the stone quarry detail, foll sslsup one morning heonuse
nf wenlmoss (X 40, 47), Then thy inmites of the detail wers arramtled
et mopnling on fhe #oll esll sfuwirs noar the small quarcy, pramratory
to roturning to samp, tho witness' broghor was wisaing (I 40, 42),

Juou Uhorsafter he aropesrod on roll sa ll s9umire Pollowosd by the acowaed,
who atruolk him with his rifle unf.‘l pualh-ud him (1 40-42, 44), Blood wma
runuing down thu inmite's husd from undur Nis eap (it 41, 42, 46), Tho
viokin wie given 26 lushos by tl?; wopuned In fromt of the [drmtlon a fuw
wirbes later,  Tho vietim orllupssd and eould not get up (R 41, 48).
Tha witnuea chaorved the huwutiog of 11:15 hrothor frov o dlatanse of twe

ar thras stopes awmy., Thu ywitnoas and ﬂ.l:lbtlhgr irmite carriod the viekim
twek €0 samp (i 41, 45, 48)., Tle vietim dled befors thoy arrivod o
the eamn, 4 dlspunsary dootor uxamined the body within 16 mimtes ofter
tho beiting and pronounced it dead (R 41, 42, 47), Thu samo witnoss heard
ard suw that tho 2onused was o huater (R ;10. a4l

llgar tho und of april, while twlos on route to and from the smll
stons quarry of Ehanses, a sosond witness saw tho seoused strike invates
with his rifle when they foll hshind on the mroh or stooped on wasnumy
of worB out shoes (I 5li-66).  Ho sbruock mame 10 or 15 inmtes on theso
merefiog (R 61), Tho witness bimeslf was struck by tho sooused (R 55),
The ineubus tried Yo get inaide of the mrob eolumn 40 aveld bolng struck
Ty the Assuewd (I B3}, The desuncd was soon ko boad emhawstcd lnmbus
in tho funnel at Brenguo (It 52), The witness also saw the weoused beat
Inmtus frequanbly and soveroly ub the swerrey (i 52, 55),

Duringan air mid in Murch or april 1945, & third witness saw the
ancused lwat wenk inmbes of thu Fingerleidon detuil of Ebonsee soveraly
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with o oovdgel {4 59, BO),

Tha flrst wltnuss raferrod to above wos oalled Ty the prosseution
18 1 rdbuttal witness und $ostified Shat he nover knew another goard by the
mama of Sohmidt at Ebonses (1t 528),

Evldonse for Difurser Huarth, o fomor inmto olerk of the 39 oantsan

at Ebunses, tostifivd that the cooused wus not one of the beaters ovmmonly
nown throughout the eamp (i 196, 187),

Brolutk , o fermor 99 ko ff sorgoamt at Thonses, teontifisd 4lat be was
quirbursd with the anscused thure for over nne year (R 212, 215), The
saounod wes maver an 98 mm ot heart (it 212), Tho aooused novar earricd
a riflo, He treated the inmites decently and he mupplied thom with hread
and srmatimes potatoes, whioh wory left over from the 88 mose, ona firet
anme first sorved btasle (i 213, 219-221)., Ho further tovtified tnt

thero ws anckher Sohmidd in tho 8% comranmy who rosomhled the aooussd

{ie B24, B17), !

Tolatlar, frrmer 33 man and membar of Yho aooused's dotuil at Eherses,
tuatified thut the aeouncd, we detwil ;L:nr_lag and ollef of the punreds,
never earrlod & rifle apd gawe food dc inn:la.i.:u'!, pdoking up eoms food forp
tlile purposs from o somn (it 2z, -2:55, 235}. Tha witnoam naver hoeard of
or saw the neoused mistrovtiog or ¥11l%ng any ineates (0 £33, 235). He
tustifisd furthar that there wers sovsral Sohmildts aming tho 59 porscnmel
ity Brunges and tint the inmbes nover aomplalned about the weooused (R 234),

Pingenbach, former firat sergoart of the 30th Commny ot Elensas,
tuatifind thot the nooused was o ohurch momber und not a striet scldiar,
laoking lwnring, which prevertod hils pnromotlin. Yurthermore. the
anousad did not emrry a riflo, only & plstol, and kad no right 4o tako a
rifle fromn gmned (& 243, 262, 267, B6B), Thure were ofton othor
Aoheite or 3ehmldte 1n Thoneoe, There wee & gurd in the oommny Yy mme of
Johmidt who surrled 0 rifls (It 2451}.-- The witness arrived ot Ebunscs with
the Melk tramapert,. Thoro wore no dead in his transport (3 251, 252),
The witmess further tustifled that he hoard thit tho acoused oarried hroad
4o the inraben durdng $ha ferwncon (U BEG, BGG),
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This aoussd toatified that he carried o plstol whils at Monsse, He
deniod thet he ever carrlod w rifle or over took & riflo awsy from s guard
ir nrdor o wee 16 (# 3520, 321), Ho asserted he wae not oromoted during
kis piriod of servies heciuse ho was & ohuroh mamber (R 820), Ho like-
wigo nimitted tlnt he lmew o mn in h!.: a;lm oumpany 6t Ebensss by tht mamo
of Splmldt, Tub that tha l‘J.ttl:Jl"B):h}‘giﬂ;:Uflﬂtiﬂﬂ wors differert from bils
gum (it 381, 322), The othor Sohmidt wore caps and unlforma similar to
bila (L s88, 882), Tho acsbacd denlod +hat he had owor sowend nsonn

ordinary gurd with a detall at Ehenses (it se0),

Surfiaienoy of Evldenoas Tha findings of guilty are warranted by

tho ovidsnoss Tho sentonoe is not axoksslve,

Ivtibionay A Foetition fop Hoview wms f1lad ly We for Aui, Mymth,
Jp,, defunas ocunsel, 18 Jeptemboer 1947, lobitions for Clumensy wirs
£1lod by Mafor AL, Mymtk, dreag wif'u of nooused, 1 Aupust 19463 acousod,
twe, 10 Septmor im'.r. iy 11 Bovkember 1047, and fws, undakud,

hssommendations - Tt the findings and sentence bo anprovad,

2, Miblilag MOLTTOR

This acoused wis nelthor surred -nrlir-'hriml {1y,
3, Hormuon LOBCHAT I =

Tiila nocused wis nelther sorved nor tried (R 1),
4, Alois BEER

Thin nooused was neliher sarved nor triesd (R 1).

B, Elohial GROLIMUSS

This nooused wis nofther ssrved nor tried (R 1),
A. Hana HOAREL
This nooused wms noither served nor tried (R 1),

T, Imil GLOTCENER

Muhiom] ity Germun
Agay | 52
Clvilian Btatuss Unlmowe
larky Shaitua: ienowm
MiliGary Statums Y ffon 90
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¥lens NG
Findings: i
Bontensat 10 yers, commarelng 14 May 1945

Fvidenoe for srosecubion: Tho acoused served at Maubthousen from

25 Supbember lﬂl-ﬁl to 30 Novembar 19‘11' nnd at subsemp Bbunase Crom 30
Sovemter 1941 to 5 Vay 1945 (It 308), Tho nooused sorved as a gunrd
ot Mouthavsen and angpiged ln troop twiining (R 308), At Bhwensce ho
sorrod aa o comparny olork 1o the surnly rocom dn charps of the anrkaan
(it 300) and there is snme ovidones thut hHo sarved at subeams Wilsnor-
Nguntadt from July €0 dhe ond of Awecust 1948 (3 244, 250),

Esplos , & former Spanlsh inmate of+laubhauson and foemer mombor of
thy Pronch Logion as well as o prigoner of wmr since Dunkerqus (m 24-28,
a7, 2380, aww the noouscd, o Emrd.lunu.. garape building dotoil, shoot two
Smnlsh lnmta prisccers of war rl_.Tlrir.m the noon menl time about Bapbember
1048 {1 lesiv, 98, Em. 96,50, 34.38), The witnoos and dho 4vws +vilobima
wory lnmaty rr:arritaru of tho gargo bullding detail at Yauthaueen (R 80),
The witrons obaerved the shooklng frnm.'annrn_ximtuly 76 to 100 metsrse
{n 18, 82). One viotim wmus slhot 4in 4 ha :F:ﬂfcrhmd and died, That evening
hu was earried baok to samp by the witness und others (it 18, 19, 32),
The other vietin was woundad twiow 4in the laeft log and bled as he vas
enrriod awy some ten minutes lator, which was obmerved 4t & distunoe of
spnru:imtal}r rivea metars LT}I' Tha WlITNass rnls munﬂtng WA ConIlrmed
laker by o deotor (it 18, 18, 32). The witnoss heard that the wounded
viotim dlod thray days later (B 18), He test ified $hat he hovar saw him
nlive again (3 19, 20), The nosused roportod tho lnoddurt to the
detndl luader amd locked his rifle (R 20), Adocording to Bapina, the
dacousod hud served as 4 gurd at the stone quarry, the Wioner Ditoh
(i Bl, 22, 23) when during 1941 and 1942 the witness and other detail
mumbiars had Been aompellsd 4o earry sbonnes wolghlng 52 kilograms aploss,
approximbely 114 nounds, uo 182 sbupe of the stons gwrry and anorexi-
miuly 700 metors o the camp (H 21-23, 31-37),

i Peemne Snmds bastdlfled Ehak,while worling on apeadinl detall Max
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4t Yo wbhausen Oonosntrat fon Camp during the summer of 1843, ho saw the
asauasd, n Asknil landar, puok kis fonk an bthe neal of & Yugonlov inmto
in the dotnil, who had Yeen foresd %o satiout of a food howl with the
dog of an 38 man. When the inmte triod to get away from the bowl, the
asaused +loked him (i 6C, £1),

During the oonstruotion of Bhonses, in Deosmbar 1945, tho agoused
s doball loudsr of the detall "Riraaskin Commndo Fandament®, Vodook,
an formar inmte, tostifled kb upon his refusal %o buat the lomien of
fiu debail, the acsused beat hinr on the huktesle thess timan with o adpad,
5 root shaped liko a whip, aboub ona moter long and threo suntimotera
thisk, The witross alsc testifiod that the wesusud "um 1ide 6 madmn
anong the prisonsrs and beat them".  Tho' inmtes beaton on this coousion
Aneluisd Oreohs, Folos, Yugoalnve und Fueslans (R 62, 68)s  Voook
rurther tortifiod that later thut sama afbernocn the noouspd threaw shonos
at the inmtes, An old iols was atruok, e atumbled and apllapesd.
The moousad then Deat the 1:‘.'-13, Who wWes blesdiup From Lhis wouwsls saused by
kho skotsn. o the viotim d1d not grise, his oomrades removed him
to o wligs neny & Torost where he remmined unbil thob evoenlng, when hy wia
anvrlod itko the onmp to the dispensiry. Tﬁa witnssa novar saw the
viotim again (R 63-86), 1 :

U forme witnses Molening ndmitted $hat le had heard that the nooused
shnt twe inmates of the wonving shop at Fhanass whon theow o Anmtin
attumptod to ésoape in Kovember or Deosmber 1643, They wers prolably
Gormns (H 189, 132),

furth, & witnoss forthe dofonso, testifisd that ho henrd tho nasusoed
werh moarshing for cesswed Anmbas (R 198},  Kushel, a former Czocho-

and Ebeneas
gloweilnn fnmto of l-huthnumqfund h dofunse vitnese at the trisl, testl-
f1ed tlut 1n the afterncon of 13 Pecomber 1945, whila the acoused and ho
wore atasing two Gormn inmbus who escaped from Btonaes, tho aooussd
¥illed the two irmates with o rifle when they triod Yo escane nftor roonp=
turo (R 226-280), Tofome witness Rheinlsin hoard that the asoused had
¥illed an ;unn.pad Gopmn inmte (& 204, 2C8),

T




Evidencs for Dafunmer  Melohing, u former inmte of Mauthauson 1nd

Ebonses, tost ifled that he did not Jmow the nsoused while hs win in tha
min carpy timt ho did not lmow ambhing ahout the aoousod having killed,
nistrontad, or hoaton Immitea ) and that hil nelthar saw nor heard of suoh
iroddorts (i 182, 186-198), He sbutod thit he would have henrd alout

1t 1f tho wocusud d killad angamn (1 188).  Tho assussd gave the wibiness
nnd other inmatos food amd elgarettus (R 183), The acoussd ws mit known
ng 2 Lrutal mn or heator in the camp (4 183, 184, 187), Mo Spaniards
wary roportiod as kllled at Bvongue (H 184), Tho mooused, the witness,
ned othor lnmtos llstened to forefgn mdic hroadoasting statinne (ki 184),

4 forror inmito olark of the canteon ct Bhonawe tcatified that the
tecoused as ablaf thorenf ma «lweyas frigrﬂl}r and helpful to hir ard,
sassellng # copocrte . 45 sbher lotatog ,EH 180, 184, 139, i00), He nover
hused of thy aspused mintruiting nr Ellng nmbes,  Ho wonld bave heard
of 16 hud the aocuasd klllod an inrmte (4 198, 184)., Twe dayn bofors
the liberation of Ehenasea, the ,u.l:';ri':uﬂad took the witneas and anothor
inmte out of the oimp o4 groat porsomal risk to himealf, Eo defondod
them apringt u proat beter and a ﬂﬂn‘ltl;ipn afflolal (i 196), Tha wit-
neas tustifiod that tho degusod sprodd news n,f' the plans of the 99 4o
Llow up the iomtcs in Tho Yunnols.of Ebelmss prior to the arrival of the
Amerloanes.  Thls exposure of the plans smbled the inmates to susovss-
fully resist tholr excoution (¥ 197<139),

A fomor Ourman inmbe of Frensoe tostifiod that ths wonsused men
riparetbes t o drmtos and llstored 4o Tornign radio stotions with the
witnoss (i 204, 208), The noocumed removed the witness and andthor
irmute from the oamp before the lileraticon (it 205, 208) ,

A fomer 33 etaff sorguint and detadl leador, Emeluth, testified
that tho acoused wae goold ¥o the inmate who worked for the 88 santeen
and thatne nuver heard of the acouned killing or mistruating inmtes
(N 211, 8, 21R), e woatifisd that therd wag Ha 1k ameng thoe Lnuntbes
that tho acoused mive algarotios 4o them (i 218),

Kurhel , o formur Usesh dnmbo and luter 58 oorpornl, teostifiad
that ha sorved nnoa goldior tmining detadl with the noousod a¢ Mauk-

B




tusen.  The neoused was liked by the inmates. They sdid nothing
apadngt him. The witnoss alaso dmaw tha nosveed at Fheneea (L R2R. 984 ,
Mngontach, furmer first sergeanmt nf tho 30tk Company at Ehennas , teati-
fiad that the accused was a wary dacent comrade, The witnmess had norar
heard of the ncoused beating or mistreating Snmtes (R 241), & lthough
hu would have heard of swh inolderts had thay eoourred (R 241, 254),
The nooused testified that he 444 not ¥111 two Bparish inmites an
wlleged Yy witness Oueto (& 3508, 310), Had ho shot the inmten, 1t
wets1A hnwe: Beon d Affdoult tn koep who fek a socoret (i 8103, Uy -denipa
thit he svar shet aryons Just to plesse himself; that he was on the
gpeoial detall Max in 1943%; that he ever kisked amy lnmtes for rafuring
to eat fromthe sams il with o dog on 'that debail or at any other nlaces
that he Yeat Vosook on tho lwbtoaks with o reoty that he thHrew stones at
or huat an sld rolleh inmite as related by Voluoek; and that he served as
u puird at Ebenses or a8 a sncoinl detail leader there (0 310, J11, 313-
BIZ)s Mo adudVisd (il ha faiich to stibs in Ma extmiudielnl aworn
statemert (it 816; ¥-Ex 8) timt ho served as a punrd at Maubhausen (1t 318,
§14)s  The acouned furthor testifisd tmt he was told 4o tell the truth
in midng the etatomerk but ho testifliod dhat ho waa €614 there would he
no puriishmant for the omlsslon of amall I‘l&'ﬂ;lilﬂ (3T

dufficlenoy of Evidenso: Tha i‘inﬂir;p_:n of gullty aro wermoted hy

the evidonoo, Tho senbonee is ook ax-:ass.li-m.

iotitlones b ietition for Review was filed by dofonse aounael ;
Wijor io . Mystt, dr., 18 Septombar 1947, Tetitions for Olemerey wore
filud Yy Major &, I, Myntt, Jr., undated; Wtel Musllor, 1 July 1947,
Hudolf Teoly and wife. 17 August 19475 Jan Badealry, Hone Teslmen and
Winisrek Miuoryslaw, 30 Sepbembor 1947 sooused,d Fabruary 1948, 10
Hnberter 1947, and ono undated,

socemmondation: That the findings and sentencs be approved,

8. Andreas SOHILLING

Natiom Iity: dumnian
Apst ar
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Divilian Statuss Unk riowr

carhy Shatus Unkrnown

¥illtaury Stntuss Y £fan 33 Oorporal
ilea G

Firdinpss i

Berbangas Denth by hanging

Evidonne for Froseaubion: The aosused served ot Muuthnussn from B

Mgvak 10A% ka 2R Newamhaw 104% and feom 26 Nevombor 104% +o § My 1048
et'suhoamp: Ebondes, A% Ebansso ho served a5 a guard ard lator ns a
murse in the hospitals (i 282), Els worious dutios 4n the hosnitals
inoluded roll sall leadur, block loadsw, ard ass !:Itu.nt media, eta.

(i 92, 93, 122, 125, 136, 145, 146, 148, 174, 293; F-Bx 8A),

Vofoesl, o formor burbur ot Fhonses $setifled that on several
ponaniona he saw the nncusad.‘uhulu 111 inmates from the hospltal admiss-
Los reom, rofusing be adul hom (it 68-70), Mo saw the accused Lt slght
pr ton patlenta, Thu anoused Hukudl'u‘t:huﬂ who hid oollapsed (H 20),
Tha sosusdd used 5 woodsn olut ateut 30 !Tnnha: in lonpth und three or four
paentimaters in thiolnons Ln-n.ﬂministar!n? thesa boatinges (R 71, 72), The
viatima of theso bextings ireluded Toles, flungarinns and Russians (R 71),

Volaoak alee testifled that the asoused was present when thres
inmuto trinscorts arrived at Ebensue, ono from Gross-dossn in Janmry
lgsb (K T#), one Irom Wolfsterp (Welt'erberg) near tha hWeginning of Maroh
1945 (it B2), ard one from Melk near ths middle of april 1845 (R Ba),

The immtos in $he Gress-Hosen trivepo b stool on roll sall asuare with-
out food or mter in froot of the eromatery from aout 1630 hours until
thi fellawing morelngs Groups of 100 were then pemitted to sntar the
btathroom,  Whils 4 loy undressed prepartory to emboring tho hathroom,
thu annuscd and other 99 mon beat them with olube. The witness was in
the hithroom n.uhtiﬁg the hadr of the lmsomirg Inmtes and obsoryed thoso
beatings, After cold and hot showere, the ilnmiter wore forsed tmok Inte
tho oold of the outdoore (1L 73, T4). Approximtely 300 gevorely 111

Inmibos Alad erx +ho saqua=s in feordk of She erurabory {n 74, Moy
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inmiter foll in tho ‘bu.tl:trunm. Thoss who wor serlously 111 or atarved
wurn oarried oub vo strotonsre and pluioed penind the disinreeotilon hullding
(it 74, 78). They wera thus carried out affer a oupo np;:k:n te the assusad,
a madle, about there helng too mny lomates on the floor of the Wmthroom,

Tha witness henrd the mopused glwe the dirsotion (R 75, 76, T0). Of the
saa 30 inmtes plocad lehind the dieinfection bullding, approximately 20
gould abill move bhelr ande , logs or eyss (078, 77).  Thooe whn wore
atdll allve elther died or froge to death, A% r:'nll eall, the anncuaed
roported tho live immtus lying in rear of the dlsinfootion hullding ae
dead (1 78, 79, 184)e Imredlately after roll sall, the inmtar lying
behind the disinfeotion burrecks wers carrled to the evematory in nesnrd-
ance with direetiors Yy tho aooussd, who wma the hichest 4n rank in the
dispensary (R 79).

Witooas Voosk further Seatified that tho sooused win prosant whan
the Wolfshorg {Wnlfa?barg:l trariaport arrived at Fhonscs near the beginn-
ing of Marah 1946, About E‘.D‘tﬂ 30 siok, exhaustod and atarved Hunpgarlan,
Folish and Rusafan inmtss wers placsd hohind ths dlsinfoation Wmrsocks
whare thay remained uptil $hey disd, . Some died within 16 minutes after
bolng plansd +here (R 85, 1%0, 1%, 156). E_.'I-m sosunod erdured $hu romevsl
‘of tho gollapsod inmates by simply u;:.ying s tham out" (R B9),

o medisal atbormblon was given $o the inmtos placed bohind the dininfoot-
ton tarmoke (R 84, 86, B9, 127, 156). Cvor 200 inmtoes of that transnort
A4ed 4in one night (4 127), Benpel and Losrcher alse mw how the nooused
pruvontod the separtion of tho slok from tho dead (R 127, 128, 134, 141,
142, 149, 150),

Appruxlmatoly 40 111 Tullek, fwspian, Precch apd Italian inmtes of
the Melk transport (R 88), which maohed Etensee nhnut the middle of april
1946, wore plased behind the dlsinfostion barroks and dled thure (8 BE),

Teass, o Folo and former inmbe dostor in the hospital at Ebermes
(i 92-94, 105, 108, 111, 118), tostifled that he heard tho ansoused was a
meroiloss beater and that ho killed by bestings and gas injections (R 84),
The aooussd was "eing" in the admiseion room for ambulitory patients and

11



ardmisnion had to be authordpsd by him (2 94)a  Acoused was soen to rofuss
poapitaligation bo fuver-riddes 111 lumbes and 4o Beat them tadlsorininabon
Ly "in 4 murdarcus fashion" with a stiok uron all parta of their hodlas

(n 86, 96)s In Yarah 1H46, Tesas maw the accused heat o young Hungnrlan
irmite, & flew arriml on the Gross-Rosen Gransport, and lcdok hin wloernus
lsg fhr 15 minutes untll the inmts heosme unoonssious and onllapeed (R 64,
87, 107, 168). Within thres hours gangrotie developed and the lmmte

diad (& 97, 108).

Togsaa further tostified that on G&RNOUher 00el8lnn,Uring an 4lseraonn
nesr the Leginning of dpril 1946, he suw thy asoused in the amtmlatory room
af the hospltal beak an 411, persiatort young Jewlah inmate with a stick ao
gavercly that blood flowed from thae Lr;uu':zu'a nortrile and K bosams unoon-
gotoua (1 88, 99}y The inmts dlsl tmt night from what the witness' post-
morbem rovealed to Y o gersbml homorrhage resulting from hlows on the
nead (& 99, 109), The wiﬁya:ts- asw the scoussd in April 1846 at Ehonses
poveraly besy a Follsh inmbo a:m'h:;r with the leg nf & stnnl, Tho viotim
hacd meld ks pillow. The wietim booamd unonnsoicus and twn hourn later
wig talen %o the sromtnry as dead, The ingident cosurred in Ebonses In
Ip=1l Teas (& 1002108, 109, 116, ]12.’_'_"1-- In ¥arah and Anril 1946, Teano
suw the noecused trampla £11 folleh, EIur'ga.rin.n and Humnion inmtaas lying
ologely moked onthe floor of the Fhenasa hra.upital (R 102, 108}, |Tamso
furthor tostified that, for other inmtos and himaplf, "the rame SOTITLLING
13 ths blondiest mme in all the consemtmtion eamp euruera thero” (B 105,
118, 118, 117).,

Loorsher , former inmoke and poom eldest of the Ehonsna dlsponscry
wrl Leber vape of bhe dlsdnfestion room and the Aleponeary {R 188, 120),
teptitlod that the asaused beat 111 inmbos in the admlssion room of the
llaporsary, cepesially thoso inmtes tho scousod thought were felgning
111ness (R 124)s In Muroh of hpril 1845, the nooused beat a young
lwenisr inmts Witk 4 stick nng mober long and about two loahoa thiolk,

The heating, as tho acounad ptagel the viotim rut of the dlapensary, wia

ac savere Yy afber the vietln monabout 100 metors hs oollapsed,  Half
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an hour later an pranimntion of $he Bunrsian's body showed hinm Yo be dand
\F 124, 128),  Cn one coonsiom, the acoused beat n Bungarian dostor with
him fist bocauss the deotor had aceepted an Inmte am 111 whom the &coused
ostensibly thought was not 111 (R 126, 133), In Marah op April 1944 thw
witness heard the accused o ser Feok, the bloek sldest, tn tis four
fiuga lan and Pollah inmutes, alleged thievan, with ntraps 2nd olnine to a
denblo-deoker bunk 1n such manner that they had to stand on their tiptoes to
avold sbmrmlatiion. Hinh time the ancnaad ankared the hleslk, he beak
the inmtes with a stiok or his hands or kicked them in thelr ballias, Bo
food or drink was given %o them, Affer two days and two nights thaey
showed no 11fe urd wesre removed. Losrcher heard from an ‘nmte doator
that $he anoused killud thess inmtes in the laumdry of the blook by elving
them injectiome (R 125, 128, 1!2-134-}. He did not ses the vistirm again
(R 134), .

sngel, & foemor S A Fbadaue (It 287, 180, 148, 14T}, obsarven the
apouned frequertly, almest dally, boat 1nrli'n.tas with his hands, o stlok, &
hoss or o rubbor eudpnl, in the di.!punsur':,.r' mi_mifsian rooms  The beatings
wagurred dally aod involved vhree to ton or n;-r::;a Inmiten oaoh day (R 137«
140, 146-149), The victime were of mny mtimlitlss (R 143), The
acoussd ind not the dootors oontrolled admisslen tothe hospital (H 158, 1549,

Hoile, o solonbiet and fommer blook I.hld.alﬂt of Ebansos, tostifisd that
vay Worning in 1ato 19%% While he was Yaking a shower, ho saw the aooused,
twe mode nurses, and o disponsury sape glve warm and oold skewsrs for about
80 minutes to o Hungarian Jowlsh inmte in the showsr room, Whon this
Milad to revive 'l:hu_ Inmite, the nooused doused the ureonsoious man in hin
faou and mouth with o very eold stream of wator for approximately 10 to
15 miruten., Helle found the mn dsad upon oxarmiration & ftur the ascusod
dupartod. The witness saw the body there oo the showar room floor later
that day (R 166, 186},

Davidowlte, a formor inmts of Elensce (R 168), ohssrvod the nosusad
in the sarly Mll of 1844 pall his father, a Bungmrian, from o file of

inmbae on rall anll seuaes amd bouk Rim with his flets unlil he oullupsod,
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The witness carrled his father to the dispensary and never saw him altve
amin, The room oldest of the dispensary told the witmses that his f.'n'ahar

disd slx or sitht da]:l lter (R 168-172},

In hla extmjuéiadal sworn statemont Wetterwald, former Franoh inmto
doptor of Ebenses, STAGN That tha nooussd brutally mistroated inmates
botwsan 11 May 1844 and 5 My 1945, He saw tho ansused dmmérdo the head
bf o Polish Inmite In e pal) of wter. EHe slso saw him bent inmetens, as
will ag hospitel porsdonel, with his fist or an irom road, Tho witnosa
gaw the acgused preomre a liat of 111 inmatos to be given gusoline injent-
ione, The witness also stated thoreln that the dcousod partiolpated in
glving tho graonline Injecticons in the heagba of the inmtes ﬁnmvar, tha
witnoss did net state whether he saw him/, In Cotobar 1944 tha acoused
ordorad the witness 4o give o badly wounded inmte from the whong ruArTy o
prenling injection, The witness riafusvd, The witness suw the aecsumod
bont inmates on elok anll am asrd .-Ilwm buok to work shew theay wara tns 111
toatand on tholr fect, In May 1844 tho witnoses was lkloked By thu noousad,
In Mireh 1045 thu nesused bant Inmtes uﬂ thy insoming Gress-Rosen trans-
port, Ha sorbed the 111 irmites fron others irar purposcs of axtermira-
tiopn, Te onforsud extormiratlon wethods, The acouscd expored 111 inmtea
to the oold amd ok $ho mations of tubsreular patlomts 4n mlf (K 174,

P-Ex S4).

A defunss wiktnoes , Molohing, admitted tmt tha wosused was a "bad 59
min (B 188),

Suldziseki, a former inmto of Elenasso, testified that he sollsnpmed
one morning in Janunry 1946, whilo working 4n s tunmel at Ebunses, He
e carried on o stroteher %o the reception room of the hospital whero the
nottised koked him in tho slde. Tho aocoused slapped ard kloked him so
gavoraly that within four wooks an infeoticn devolopsd on his arm, nocesme
itating an epgmTioN Without argosthetio wnioh Lelt & largs soar, the latter
belrg exhibited to the Court (R 330-333, 335), After the kioking tho
witnsan beoame uroonseioua, Whon ho rogained oonaolousnees ho maw that
he wae An the oremtory ard lyinge comnletoly malmd ir a pile of oorpsos
(R 332, 354, 835), Bo esoaped from there to the dispsnsary and honos
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i hlw Bupmels (R ZEP, m3a),

Avldumen for Deafonmas  Blimernbieh, a former lret sargoant of Gho

30th Compry in Eborosea, testlfiod that tho neoussd was a auiet, modost nnd
dsourt oommde (B 237, 288, 248, 247). The asoused oould not have busn
raspunslble for the ontire oleanlinsss nrd ndmindstrtion of tho hnapltal,
Ar tho rosolt of an aoceldert, the soounad wig hioapital lged durlng Novombor
il Deasmber 1944, although /I6 appoars/ the meoused was mot sompletely
atfr duty dudng part of bthis tlne {ﬂ E3p, B840, B4B, B50),

Gedgar, farmor 98 doskor ot Fhermes during April and Moy 1044, toati-
fled trat tho nasussd asrvod undor kim; dhat the aonusoed wma 4 ecurier mor
or lega of infurior renki and that tho acdlsed waas nob eshargsd with roaspon-
gibility for slearlindas and adminiebration in tho hospltal, which in
roa 11ty rosted upon %ho eamp dootor (T 280, B85, 275}, Turing tho witness’
tour no mistrsatmerta of Inmites and ro fying of inmaton %o tho beds in the
hoaeital soeurrod (H F;EEE, gA4), VWitness LosToher was treatod pronarly
iy the heapital (R 284), - Only the dnotorn avuld seoept inmiten. The medios
hed nething to say about admittancs B EEI»E, ETL'-S:I. ¥n media eould order
inmates to Leavo tho Moanital (R 266, 286), ] The moouned had no right tn
grurtomok 4 he ndnittaree orders of inmty ddeter Curveslor (R 266), The
iroused had nothing o do with any injootions during the summor of 1844
(R 286, 26Y). Tho witneas further testifisd tht tho camp barbar oould
nb auo from hids wirde shop inthe delousing oember what wae golng on in
thu npen equsrs behird ¥k disinfection darracks (R 268, 268). Tho
woousud was not An the irmboe hospitel whilo tho witness sorved there (R 272),

The nasunad Heskiflad hot ks nfhan nnked as o anurlor.  Than frmtes
wors %0 te.delogsed the wasused nssomranisd them to thele barraoke (R 78%),
Hy dented that ho hod any sukhorlty to deoide whethor an lmmte eould he
admittod into the hoepltal, That suthority wms vestod in the inmta
dratora (R 288, £86,894), Ho also denled that hs was roaporsibls for the
admindetmtion nnd eloanlinass of the hospital (R 288, 294), Ho amsovted
that ho bnd %6 take nrdurs from the othor medio (R 2B4), Tho nooused

farthor Tostilled that ho wis in an nocldunt ou 28 Augusl 1844, aa o
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conult nf whinh he was hospltallzed from nvproxﬁtoly 26 Oghobar 1944 te
2% Dosember 1944 (R 285), Ho dld mk pour sntear on & Hungarian Jew 1o
Noverher 1944, Ho admitted slapping inmtes with bda hardn, Howsvaer, he
donied using ony ynatrumert in administering punishmart for blaok mrkot-
ing, sveallng i Gther vislakisme of ragulntlons (R 288, 2T, 300, 801),

Ho denied that he kiokod u young Hungarisn Jows that ho beat the lnmta
dopter, Grldabern, 4o death (R 287); vt he or anyone in his prossmio guve
puarling injootisne ¥ inmbon at Ebensee (R 287)3 that he tmmplod on
fnmton lying on the (loor in April 1946 (R 288}y that ho tled four Russian
or Polish irmates to 1 bed and mistroatod thom in April or Yay 1944 (R 288)%
and dhat by kmw witnoss Davidewlts or We father whom he wam suppessd to
bave Klllad (R 2BY). _ ;

Thy mooused deniud havipg a.ny"th!.n'g ke do with tha unloading of
gorpsoa on Anooming trarspo vhm; ord ¥hat ho had amy power to glve ordorse
with roforones thersto, Harga-a m‘lﬂrnipﬂl yas in oinrge of such unlosd-
tng and the nooused aould not isnw orders contmry to his (R 289, 250,
pg-%00, 502 ).  On the other hand ik duby was o disinfost tha onrs
ugud in transporting the lmmtes (m 308, :!54]:. The aoonsad axgerted he
wig prusunt at he arriml of the Tfﬂlrnbarg_{wulrumhurg} Lrnnapert whors
ho fourd two or three inmates alive amoug the B0 op 90 porpmos and that
he instrusted the oamp olark to malktha mrg.-:u.nti o gue that thesa inmtos
wore romewsd ka tho waahroom, undreaned and wmehod , thy 1twine 4o be separ-
abod from the dead (R 250, 281, 297-300), Ho did not give any other
arders with reference to thess inmates arriving on the tmnsport amd ho dosn
ot know what happened ko any of thom after thmt (R 290, 291, 297), &
medto was present whon this tmnsport arrvived and whan 1t was unlesgud
(R 25@).

The assused further testified that aukomobilen sometimus came from
thu EDonEse mlves quarry with dand dnmtox. Howsver, they nover riumb ot od
20, buk snly two or throg at o time (B 201, 294).  Tho accusod made
writben raports as to theso srmatos %o the blooks (R 282, 295, Hs denied
paing the only 83 mn presont vhon £ hoso vehioles came An from tho Ebon=es
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awarry (8 298), Live inmates on thoso sbone awmvry arrimln woro treated
for tholr injuriea and ull ostemsibly dond were ewamined in ordor to mka
nertaln (R 268, 297), The asousod donied dirooting that living inmtos
he plasod ameng the oorpses bohind the i&m’hrnnm. Ha novar hoard of ouah
aotien bulng talon (g 207). Tha assnuscd furthor taatlifiad that he had
ngither sosn nor heard of any inmte bolng beaten in the hospital moupt-
ton reem (R 301).

Suffiolonay of Evidonoo: Fumnisn wae & ao-belligerenmt of Germny,
Tho Cpurt was wmrmnted from the evidenos as to the miture and exbent of his
pirtioimtion, cspoolally that sonoarning 11lagal killings by him, in its
findings of guilty, The sentenoo ls nak exnessive,

Fetitious:s A Tobiblon for Roview _!., £ 1led hy Aafenes coursal, Mator
A. R Myatt, dr., 18 Soptember 1947, Pobitlona for Clemenoy woro £1lod
by Unjor A. K Ymtt, Jr., wndibed; nopused , 14 August 1947 and 18
g untombar 1947 lhri.ﬂ._*ﬂnrn, ,Eomr.llda‘;' Sygmunt, Imenlenionok Rysuwerd, forak
tagiriore, Waolaw Prodawpouk, 28 Boptsmbar 1947; Frung Loidl, 5§ Ootober
19475 aris Kepn, 29 Sepombor 1047, 7 Obtober 1847, 10 Ootobor 1547 and
15 Nevembar 1947; Imeniesnlonck Rysenrd, 7 Catgber 19475 Borok Harlmlere,
7 Dotobor 1947 Kosmider Lygmunt, 7 Dotobar 13475 Waplaw Prodawogpale, 7
Ontcbor 1947; Wolfgang Genceke, 2 Hovembar 1847) Angalo Quaglis , &
Newiarlor 1547 ¢ and Hubart Henksl, 3 Hn'srulm'l:ur' -191'1?.

lisgommandaticn:  That the firdings and gerkonse he spnrovod.,

v, QUESIICHS OF LAY

Jurladioticn:  The defonso avtasked the jurisdletion of %he Court
ap 4o 11leml acts of tho acoussd dirsoted atb Sranish (R 17), Rumnian
(4 48), fungrian and Germen mtlorals (R §7, 321) on the ground ¥y
offongsn againgt mtlomls of a neutral pountry br fhona of Germerny or
a so-belligerert of Gsrmny eculd not sonsbitute viclat tong of the law of

4 yalidly oonstibuted court of an independent state derlves ibe power
frum the staks, A state s indepondamt of all other statos in tha exoroise
of 1ts judioisl powsr, emeont vhere restristed by the Jaw of pations (3.8,
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lLobus , Fragoe v. Turksy, 2 Eudson World Court Reporte 23), Concerning
puniahmuat for a erime of the type involved Ln the lnstork sass, it hus
baun stated bt the aoveraign power of & stuta sxtunds "o the punish-
ment of plrioy and other of fonees againat the aommon law of mations, by

whongoover Lwnd whersasovar oommitted” (Wheaton's "Inbermat ioml Law",
8ixth Bditlon, Volume I, mpe 288), Hooognition of this soversign powsr
in pontyined in the provieion of the Constitution of the United Statos
whinh sanfars upon Congress power "o delins wrd punish offenses apsinst
fHo law of ratiens" (Tothrop, "Miltkary laws snd Prescderta", Second
Bdition, Hoprint 1920, pags B31).

Any vilclation of tha law of mavicns dnsroaches upon and injurss the
irborests of a1l soveruign atutes, .__Whathor the powur to punish foar sush
arimes will Yo uxerolsed in a particular onse 1 a mtter resting within

tha diservtion of a state., However, it 4s axiomutls that a state, adhor-

ing 4o the law of war Wbt esemi d ot af thn Tow of mbtionn, fe irkar.
anted 1n the presermtlon and the anfu:y.-:all:nm': thamof. This s truo,
Lrraapeotive of when or whore the orims ws oommitted, the belllgercuoy
status of the punishing powur, or $he matiomlity of the wictima,
("niveres1ity of Jurisdiction Over nar Crimss", by Cowles, California
law Review, Volums MOEXTII, Juns 1945, Nd. 2, pages 177-218; "law Menorta
o¢ Trinls of War Criminals", by Unitsd Maviens War Crimes Commission,
1947, heraimiter referrsd to sa "Inw Bupurts” Yolww 1, pagee 31, 28, 13,
107, Unitod Status v, Klein, et al., Badamr Murder Fastory Case, opinicn
DJATE, Fubpuary 194683 United Statos v. Wuisse, ot nl., Daghau Onnoentmiinn
Cump Oase, opinion DIAWD , Mareh 1848) United States v, Beoker, eb al.,
Flossenburg Conpomtrat lon Canmp Game, oninion DJATD, May 1947; United
Statos v, Brust, opinton DIAWC, Sumbembor 10473 and United Stotea v. Otto,
ru;n!.n!.un DJAHD , July 1947.) A British Court sitting In Singapore tricd
Perpro Bhimio of 4he Japmnsse army and serkenced him Yo death by hanging
for 1llemlly %illing Amurisan prigoners of wr at Salgon, Fronoh Indo-
Ohim (law Beports, Velume 1T, pagy 126),

Ths sther aasset sl Rne mmioskdcr aeaacrkad in 4hls concertratien camp
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mar atree by ohwe relates to what legal slgnifisancy ahould be atdoched,
in the trial of an nacused alloged 0 have clded, abotted and mrtieipatod
in the exeoutlon of the eormon design, to the fuet that the evldenen non-
surnlng whe externt and sobure of an ascuded’s partlolpation thereln, anidy
from the svidenon as to Ha gomernl mrblefimtion by virtue of positicn
huld, ahows that ona or more of the viectims of the aobs of vinlenes by the
anpugad was o Geroan mtloml or matieomls of so-belligerents of Garmrmy,
Mora speoifioally, is it approprizta for a wer arimes tribuml o conalder
gush individuml wetn of viclonee ir determining the extert and oharactaer
of tho pirtinipation of the nesuspd in the oommon design?

It Ls woptmslssd ttal Uw olscge o 1:|.u,zw partlofpe blun 1o Lhe saoeus
tiion of o duaaribed common desipn und not a disassoelated ast of vlolonoo
againgt o Goarmn metloml or mtlomls of so-balliperonts of Germny,

Jurisdietion of tho ﬂu'b_jant"ms.tl*:ar attiaohar In this oass for the
raun o thit one of the dominong nb:lulutwuu af tho oparatlen wis to subjeot
mtinmls of Tnitod IIa.Jai'ur.m and stitoless persons %0 klllings, beatings,
tortures, ote.. Bvidence showing tmt mrbiieipants in $he sxeoution of
tha um;mcrn dagign tortured, hoat, or !::LJ.J.M oane or mopra bermn lnmtes or
a fatleml] of a so-belligeromt of Gormny v.ﬂhn-ma an iormte , domonatmtos
tha eharnotoer of thelr purtioimtion and ;ﬂtﬂbiilhﬂﬂ that thay, through
gxamplo by such acte, unnourm.od others to comit similar acts of oruslty
agadnet inmates withoub rogard to mtioemlity., Thoy thus maintained and
furthorsd the orarall ablootives of the opsration,

soserdingly, 1t ls appropriste %o consider muoh ovldence in dotormin-
ing the dogrou of the partisimtion of tho ascumsd in the uxuoutlon af tho
aommon dusigh.

It 13 plwr that tho Court had Jurlsdletdon of thé parsen of thae
Adasd nid of bk subjeat mtbor.

pdoquaay of Tims 4o Prepara Dufunset The ehargy was served on the

swoowsed on 14 Aupust 1947 and tha trial opened on 10 Sapbembor 1947, At
the outsst of tho trial tho dafonse stated that, dopending upen develop-

morke during tha nroseeticn's proscntution of ks cass, the daferse might
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neod and ssok 6 short oontinuaneo &t the olose of the enao for the pmssou-
wian (R 10), The defenss sought and obbelinod o reoses of o faw hours
at the oloss of ths proseoution's exss (R 177-178), Howevar, the defenae

mipas the fquestlion of time to promre e oaso In 1ta Petition for Roviaw,

The reonrd Indloates tht the Court allowed adequate opportunity to dofonse
poursal to prepmre lts ooss and that the trinl never proesedsd withouk the
anauicesenoa of dofense sounsel, The Court sought to proteet the inkorests
af the sosused 1n this sonnsetion (d 10, 178, 1Ta, 201),

Motion for a Findine of Hot Gulltyr  After the prosocoudlon rested,

thu duefenes moved for 4 dlsmlssal of so m'u?h nf tha Oharge as involwmd
"mirdoe® (0 177). The nocumad wero oot ui'nrgﬂd- with 11lagal K1lings an
gush, tut #lth partieipation in the wxsdublon of & ocmmon don lgn whish
inrolrod tha subjeation of deseribed vickima to desoribed illeml nota,

It 1a not error for a war nr}r:u-trf.'nml'hn svorrule o motion for find-
Inga of not poilty redo at tha alnnl:'n af tha aume Por the prosoochion, 12 44
voll swer that thers is suffielent svidende +o suppirt the eharge and that
the mnooused should be required 40 cnawer 1% {Sootion 5-227.2, Tikle §,
"Laml und Pemnl Adminlatmtion" af "}Iﬂi‘har:,r_ Govormmunt Bepulatlona",
published by Offine of Milltury Govermment for Gormamy EUE}. 27 Maroh 1947:1.
The metinn was proporly ovorrulsd (R l??'}l. A aimilay proctioo 1s followed
in onurts-mrtinl (Puragrarh 71, d, "Mamml for Courtaartial, V.3, Army",

1826) .

Admlaelibility of Exhibite: The defensa nbiwatad tn the Artroe

dwtinn of prosooution's P-Exa & and BA om the ground that the socwsed wre not
nffopded an opoortunlty to oross-examino the porson malking tha stakement

(f 174), Thess exhibitd woru ndmitted imbe evidsnos by tho Ceurt (R 174),
Subsoquertly, the dofense moved to strikes these dopumants from the resord

on the ground bt the dofense bad not been furnishod wlth a enpy in

adwinoes ng eortemploted by on administrmtive oporatinml memorandum 1ol nn
the further gzround that the oonbemte of the dooumerts wore in sonflick

with testimory given by prosegsuvtion witnosses [F. 1‘”!]. Tho prounds stitaed
dis not wmrrart atrikine tho axhiblte. Tho motion was oronerly denied by

b



the Dourt whish admittod these exhiblta for whataver probative vnluw the

fourk might deem them to Wwe (R 177),

Applisation of Fapemt Cascs The Oourt was reouired to toke sognia-

anay of the deeision rendercd In the Parent Case, inoluding $he Mndings of

bhe Qourd thorsln that the miss atncs iy dporatdon wme oplmiml in mtues
and that the partlolmutes therein, aetlng In pursvanea of a sormon dusign,
subdonted porscns to killings, beatings, torturds, eto., and was weramed
in inferring that those shown to have B rtloipated kngw of the orimimal
mkurs bharsof (Lobber, Hondqwirbsrs, United Btates Foreos, Buronean
Thoubar, £ile Al DEO.5 JAG-400, subiscts "Trinl of War Crimss Oumes", 14
Cotobur 1948, and the Paramt Cusme)s Tho ‘somvinted neoused wars shown to

mve mrtloipited lo bhe mess wlrookly sud tho Ouurb wao warasnted by bhe
avidame addussd, althor in the Furormt Caso or Int hls sibsoguert orogead-
ings, In ooneluding na do thar thatithey not only partioimted to o sub-
startinl degres but that thc; mturd and extont of thelr mrtioimtion wers
gush ns towirmrt the sentoness imnosed,

Eximimetion of the eotlre ropord .mu.._tq dizelnse any srror or

omlgaion which rusulted in injustise 4o the accumed,

WI. COHCLUSIONS:
1. It 18 reoommonded that tho firdings and the sentences bs anoroved,
2, Lajpal Forma Nes, 13 and 16 €0 acoomnlish this rosult are attachod

haretn. shmld & meet wlth aporowm ls

AICHARD 0, HAGAN

Vaior JAED

ittt ornoy

Foat Lrinl Eranah
Huwdre axanined the peovrd of trdal, I eopour, bhis doy
ot 1948,

€. Iy STRATGHT?

Lleutemnk Colonel, JAGD
Dupuby Judgo Advoanto
for far Or inos

21



