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UNITED 8STATES i

Ve Case Mo DDQ-&G-E&ES
Lauriano WAVAD, el al. ;
REVIEU_AND _REQOMMENDATIONS

1. YL14aL DATA: The mccused were tried at Dachau, Germany,
during the pariod 14~21 July 1947, bafora a Cenaral Military
Government Uourt.
11. QHARGE AUL_ELRLICULARS:

OHARGE?D . Vivlatien of thu Laws ond Usages of war.

Particularg: In that Lauriamno 0. V.8, Pelex
DOMINGO, Molses FERN.UDEL and Indaleedo
fORZLLESS, Garman netionanls or persons acting
with Oermin nationals, acting in pursuance af

a copmon deslgn to subjoet the peraons haraine
aftor described to killinge, beatinge, tortures,
starvation, abuses, urd indignities, did, at or
in the vicinity of the uwauthausen Concentration
Oamp, at Oastle Hartheiw, and at or in the
vioinity of the .authgusen Sub=-pimps, ireluding
but pol llmitud bto Ebsnsse, Grea-Raming, Gurng=
kirchen, Cusen, Hinterbruehl, Lanmbach, Linz,
Loiblpass, Melk, Schwechat, St. Georgen, ot
Lambrooht, Y%. Velentin, Steyr, Vienna, hieners
Neuderf, ull in wustria, at various and sundry
times between January 1, 1942, and May 5§, 1945,
wrongfully encoursge, ald, abot, nnd partiats-
pate in the subjection of Poles, Frenchmun,
Greeks, Jugoslavs, Citlgzens of the Goviat Unien,
Norwoglans, Dunus, Relgians, Citlscus of the
Nethorlands, Citdsens of the Grand Duchy of
Luxenbourg, Jurks, Hritish Subleets, gtobeless
perveons, Opvche, Chincoe, titizones of tha lnitad
Stutes of .merica, and other non-Gernan nationals
who were then and there 1n the sustody of the
then German Reich, and mombars of the armed
foreces of natione then st war with the then
Germon Neleh who were then and thers surrendored
and ungrmed prisguners of war in the eustedy aof
ths then German Reich, to killings, beatings,
tortursa, storvetlion, abuses end indignitivs, the
exsot namep and numbore of such porsons being
unknown, bui aggregating thousands.

(urmsre wi GUNZLLNSS preperly spslled GONZILIER
sec Patition for Clemenpr by hia wile, 7 July 1647.)

111, SUMMALRY_OF EVIDENG:H: Threo of the accuged, N.Vi8, FILN.NDEZ

lnwd EONIATRE wewa anpes and one. DOKINGO, wes s barber 4n the






testified thot in about 1942 in Gusen he saw tho accused bont
dinmates with s rubber hose in order to drive than out of ths
toilet (E s56),

« third witnégs testified th-t ho saw theu acoused buent nrie-
oners on many oceasions (R 12-14), The witncss alac testifiud
that dn early 1545, whilec the witnese was mbtanding in Perpatisen
in the roll oall square, the sccused and othar cepos boat o nspod
Freneh ecompanion of the nﬁ;ilut, steting hiy residencu, suveroly
for 10 to 15 minutes, Tho victin wns motionlans nt the end, wug
not scen again und the witnoss bolioved thet he was dond (R 12,
13, 1&321}. 4 fourth witneseg, n former Spanigh inmate, testificd
that he saw the aceuscd boat inmates in tha toilat 4n 1942 with qa
rubber hose (R 26, 64, 65),

Eyldengs for Dofongg: 'Yho aconsed tustified thot while he
Was an officer in tho Republican .rmy in Sprin, ha epuf'fercd o
wound in the right hand; that after he fled to Prance he was ine
ternud, eventually went to liputhausen as an innate; thot boeouse
of his injury he could not beat anvena; that he novor had a Fug-
elan inpate working on hic detanil; and that removiang inmates
from the washroon ia Cusen was not hie congern, but that of the
ehisf of tho washroom (R 207-210).

Une witnoss testified that he workéd near the acouscd in
Gueen from 1943 to lay 1945; that he sav the acouscd overy dayj
that the accused's doteil consisted of four or five inmntcs, all
tpaniards; and th;h hé novor gav or heard that the sccused beat
o Kuseion innste to death (R 130-132),

Lnother witneass Kensmovor, a convictod asausmsd in ansthar
Wauthauson subscquont procseding, 000-50«5=29, United Statos v.
EEET&UH.'Bt al,, testifisd that boentiss the necused had o crip-
pleod right hand, hi did everythineg with his leit hand (R 121) .

4 third uitness, Folger, a cenvieted aceuscd 4in ﬁn;thur lauthauson

subsequent Procecding, 000-50-5-42, United St tus v. FIRREN, et



al,, testifiod that clthough the scousod worked under him for a
yéar, he never hoerd of him beating en inmate to death (R 152).

Bufficisncy ol Evidgnca: Yhe findings of gullty are werrant-
¢d By thy evidence, The gentenco is not excsssive,

Putitiongs . Petitdion for Review wae filed by dufense couns
sel, Wajor L. F. Bengon, July 1947. Yo Petitions for Clomenay
wero filued. s

Eegompendationr That tho findings and sentonce bu approved,

2o lglex RORINGO

liatlonality:s Spanigh

Lgot 26

Civilien Statuss Unknoin

Party Statusi lono

Wilitary Status: None

Plsat G

¥Findinga:s ¢}

Sentoncod 2 yoarg, commoncing
13 May 1945

Byidenca for Progecutlon: The accuscd testificd thot he wase
2n inpnate in Mauthauscn Concentrstion Cawp Ifrom 13 Hﬁc&mbar'l?éﬂ
to 24 Jenuary 1941; that he was an inmate of subcanp Gusun §;::“§§f
1641 to 23 wugwet 19433 that ho wes an inmete of subcenmp Wiener=
Neudorf from 1 vepteémbur 1943 to 2 Lpril 1945; ond that he vorkad
ag a barber in subeconp Guscn fron Novenber 1942 to .ugust 1943
(R 192-195). 4 witness testificd that 4n February 1945 at Mau-
thausen thu seosused took him by tho cer, 1lifted him and threw hin
to thue ground cnusing injury to thu car whieh resulted dn daeafl-
noas (R 68, 69), This witnces tastifisd furither that he ::gﬂgggf
beat inmates with his hands ond kick thomy thet in January or
February 1945, n group of 180 inmetes composcd of Jois, Hungari-
ang, Frenchmen and Yugoslavs woere norked with the letter "K' by
th¢ ncoused and anothor to designate thew for the ercmatory, and

that he saw Lhuse inmotes lad nway in tha dircetien of the eruma-
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Tue Wivnesd SA10 VOV LOE LEBTTETr pLACE. On INmMAaTeB DY TOe aocused
was "4 pnot "K", sand the place they were sent was the gas chamber
and not crematory (R 71, 72). & second witness, a friend of the
scouped, bestiflsd that on one oceaslon 1n Suboamp Gusen in 1Y43
he pav the aceused strike an inmate "a couple of licks" (1. 5%,
B

Ei‘ﬂﬁﬂgﬂ;ﬂgg;ﬁﬁ{;ﬂlﬂi The acoused testified that he 1eIT
Spain in 1939; that he was interned in Franee until captured by
the Germans in June 1940; that he became an inmate of Wauthausen
in December 1940; thet he was not in Kauthaugen in February 1545
but was in outcamp Viener-Neudori (R 191, 192, 1¢&). The acoused
further testified he was never g capo and that barbers were not
vapoa (I 202, 203, 205, 206). & former criminal inmate testilfiea
that he doubted if 1t were possible for the mcoused tec have been
at Kasuthagugen in Jaonuary or lebruary 1945 (H B¢,90). another
wilness begbifled thal Lhe mocused was in \lener=iWaudorr in Jan-
usry, February, and Mareh 1945 (R 96},

Sufficienpy_ of Evidengs: 'he evidence doss not gsatisfactor-
1ly estubllish Lhat Lhe accused gave encouragement o the commen
deglign or participated therein, The evidence dose not show
action by him which ls incompatible vith that of ordinary inmetes
and cerlululy doss nol show that he furthered or hac say intention
of furthering or cooperaetinpg with those who Vere carryiug the
common design into execution,

The findlugs of gulliy arv ool warronted by the evidence.

Patitionss o Petitlons for Review nor Petitions for Olam-
ency were filed,

Rggowpendytligni Thuet the flodlugs aud senbence be disape

provad,
3. Holsgs PELLANDEZ
Betdonnlity:s Spanish
Agaz 35

Civilian Btatus: Unknoun



BOSEOM W U E e RS

Wilitary Statuss Hone

Pleas HG

FPindingaes o

Santelcal 20 yearm, comnmancing
13 May 1945

Byidence for Frogecutions The accused testificd that he yent
te lauthpugen ag an inmate in December 1940; that in Jenuary 1942

he was transferrcd to subeamp Steyr whero he rewsined until an

ungtated time in 1945; that he was then trangferred to Cusgen where
he remepined until kay 1945 (kK 157). One witness testifiod that
thy apeuscd was 8 eapo at bteyr where ho was known by tho niaknume
of "Caesar"; that the mocused beat inmatds with a big stiek; that
in sovember 1944 he sew tho accused soverely beat a Yugoslav in-
matey thet he took this inmets to the hospital; thot he saw the
body of this dnpats the next morning; and thet ho wroe told by
g dootor that this lnmate died from a boating (E 212, 213, 215,
216, 217). L4 sveond witnese stoted in his extrajudieinl sworn
statoment that nt Steyr the sgecuscd suverely mistrented Iraneh,
Luggian, Polieh and Jewish inmetes; and thot thu scoused beat this
witnpsa with » goup ladle (K 793 P-Ex 6), Another iitness statud
tn 4n oxtrajudicial sworn statument thoet the weooused severely mige
treutoc inmetes ineluding Russizne, Frenchmen and Polos (I 79;
P-Ex 7). 4 defenso witnesa testified thet ho henrd that thoe ac-
ctsod begat 49 inmate over tho head with a soup leodlej and that ho
heard that the accuscd beast inmates on about bhros othur occaslons
(93, 95).

Evidepce for Defenge: Tho sccuscd testified thot in 1537
he fled from oSpain to Fronce where he wps interned; Lhat he wae
teken prisoner by the Germons in 1940 and beecame an inmate of
hauthauesn; that he was wade a eapo in 1943 at Steyr; but that
he did not beat or mistrsat inmates (K 155-159).




sen subsequent proceeding, D00-50-5-38, United steotes Ve FRISCH,

et egl,, testified that the acoused tranted the inmates well IE
103) . Thie nssertion ia earraheratad by vxtre judieinl sworn stato-
ments of former guerds (R 166, 167) D-Exs 1,2).

sufficiepncy of Evidepncgt Thu findings of pruilty ave worrants

ed by the avidensa. "Tha santenea 48 nat exrecssive.

Petltiona: do Petitions for Ravies nor Petitions for Clom=
ency vere f£iled,

Racopmandatinnt 4ihnt the findings nnd pantones be approved.

4o lpdgleclp GONZALUZ

Nationality: apanish

hpat an

Civilian Stutuss Unknetin

Party Status: Honw

Wilitary dtatus: Hnna

Pleas NG

¥indinges G

sentences Dasth hy hanging

Evldence for Prosegubion: ‘hu nooused tustified that he came
to Mputhausen ag an inmnte on 24 Janusry 1941; that om 17 Labruary
1941 he was taken to Gusen; thnt in Guean ho had 14-16 sapss,
40=45 agglstant cspos, and es many ze 1,600 inmntes uorking under
him (K 172, 172, 180), 4 witness testificd that the mcoused was
¢ chiel cupe ot Guesan; that the mecused hart inmates with hig
fiste, a stick and n rubber hsse; thet in January or Februsry 1945
the acouscd Lent a French inmate to deanth (R 11-13), another wit-
nesn teatified that at Gusen ho sew tha nanrursd hast & Palish
inmatu to death; that he sny the body of the vietim carricd to the
erematory; that in Septembor 1944 soven inmetes were killed when
they weru pushed inbto o latrins pit #41lad uith humen axaramant ;
thet ho saw the sccused push tvo of thom inte thy lstrinu; and

thot he saw the seven bodics removed from the letrine the next




morning (k 25-27, 33, 34, 37, 38). i third uitness testifieca
that the accuscd boat inmatea with his hende, » Btick, a elub
eni o rubber hose; thot in Suptember or Uctober 1944 st Gusen ho
sow tho aceused beat and kick nn inmate nomad Zyrlieh teo dunth;
that ho helped to earry the body of the vietim bask to camp; and
that about the same daty the acouscd beat a Pelish inmate to
death with a picou of wood (R 41, 42, 43, 44). Lnothar witness
toatified that in Soptember or Octobur 1944, ot Gusen, he aay
the accussd beat s Polish Jew to death with a shovel and that he
holpud to cerry the body of thu vietinm to the tunnol (1 75, T76).

Evidenge for Degfensst Thu cooused tuetified that hu left
Spain in February 1939 and vos interned 4n Irrnee; that he uap
ceptured by the Gormons in June 1940, eventually buceming an ine
mate of kouthausen dn January 1941; thot he was eent te Ousen in
Fubruory 1941 that in Cusen he had sbout 1i-1€ cnpos and AD=45
sagistant copos under him, but he never saw any of hig ssgigtant
ecpos buat sn inmate; thot he did not best anyeny to dooth, sl=
though he haod slapped inmatoed with hia h=nd for gtealing; and
thet hu did not push anyons into o latrinc pit (I 169-173, 175,
180, 189),

Schula, a convictod aceused in aancther licuthrugon aubasguent
procuéding, 000-50-5-28, Unitud Statee v. DELG, ot 2l,, tostifiud
ho had never hgnrd of the acecussd booting snyono te denth or push-
ing anyono Into a lotrinc pit (R 134), .nother witnoys teatifiag
that he nuver huard of thy ccecused bosting an inm-te to death,
but adpittod heoaring thet noeuscd bont inmetos (F 1L7) .

Welthofer, a convieted accusud in another Hauthausen gubse -
quent procceding, 000-50-5-50, United 8tates v, BEKG, et al,,
testified he never sav the accuscd buat inmeotes (R 117).

Kansmeyer, s convictod mocuscd in another lauthausen subse-
quent procaeding, 000-50-5-29, Unitod States v. BERTSCH, ot al,,
tostificd that the seouded nuver misirostsd inmates, but sgoree

times wne forced to bost nlthough he did 44 "in {hc monnor that




people could still bear' (K 122).

sufficicnoy of Svidopess "heo findings of guillty are sorrant-
od by the ewidoneo., The sentence 1s not cxecossivu.

Potitiongt o Patition Foyr Koviuy wrs filed by dofunse coun=
gul, mojor L. ¥. Bongon, July 1647, Potitlons for Ulersney Were
f4lud by esble from Parias, Franece, sipncd Iruvjo, 15 augustléng;
by thu Spanish Luzguo for tho Rights of blian by cable Ol 3 ¥B/Paris
53/51 15 2145 LLI and by letter, 19 Lugust 1947; by the kinistor
of Pofenau ond of tho Interior of the hepublie of Gpnin, Julio
Just, by eable NR131 Peris 92/90 15 2145; by cccused's uife,
Faguits Gonszanlaes, 7 July 1947; and by tho eccused, 28 Lceoember
1547,

Becoppondptiony Whot the viudings cnd sentineo be sprrovad.
Voo QURRLLOMR QU LR

durisdickiont 11 fouy cepused wors boanisgh natlonnle.
bpnin wae a noutral country. Llthough no guigtion wos raisid by
the defoned s to the jJurisdiction ei the Uourt to try the ace
cuged, thu Jurisdietional problem merits discussion,

o ﬂziminnls, brigonda, and piratoe ave the commen wnerics
of n0ll mznkind and oll notions huave an egusl intorcet in thodr
osppruhension and punishment for thedr violotions ol inturnationnl
lave Conecrialng this gquustion, 4t 18 atated in "Lhuulon's Intur-
gational LatM, Volume I, Sixth Bdition, ot paoge 2069, that overy
indepundent state hos tho judieisl powor to punish "pirney and
other offenses ngainat the common lnw of netions, by whompouver
and aHirggouver comnitted", Milit-ry Governrint Oourts have jur-
iesddction over thu natlonnls of any sountry whe are in thu Unitod
States Zono of Ogcupatien, uxcept we to eirtcin elassgs of Aner-
dean and othor natlonnls, vege, military personnil, vwhieh are not
pufﬁiﬁgni to the jurigdiotioncl guoetion herc invelved. Ooncurns-
ing Jurisdiction over war eriucs, no linitaotion is iwposcd (sce
veetion 5~300.2 nnd 5-3%00,3, 1itle 5, "Lognl ond Fonsl sdninis-

trotion" of "kilitery Governmont Oourta", ﬁuhliahud by Dffiew of




kilitary Government for Gurmany (U8), 27 lMarck 1947). Concorning
the goneral gquestion of universality of jurisdiection over war
orimes seo "Univorasality of Jurisdiction ever Lan Orimee," by
GOewles, Colifornda Law Revicw, Volume XXXIII, Junc 3945, pp. 177-
210,

It is eloar that the Court bhod juriediotion of the persons
ol the necused snd of the subjcet mattor.

Porent _Cagg: The Court wae required to take sognizance of
the dugipion rendercd in the Paroent Case, including the findinge
oi the Court thoruin that the masg ~troeity oporstion was erini-
nal 4n natur. and that the perticipante therein, asoting in opur-
suance of a1 eomron ﬁaaign, subjected persons to killinge, bunte
ings, torturcs, ete., and was vwaryentod in inforring thrt those
ghown to have participated know of the eriminol nature thoreef
(Letter, Hondqunrters, United Stetes rercos, Buropenn Theetur,
£1le 4C 000,.5 JiG-4GO, subjeets M"Uri .l of lLar Orinmes Cracs',

14 Octlobor 1946, end the Parcat Casc). With the oxeeption of
aceused DOMINGO, all of thu couvietud ncowsed worce shown to have
tarticipated in the moss ctrocity end the Uourt vos varranted
from the evidenes odduccd, cdthar in the Porent Crse or 4n this
sibsuquent procecding, in comcluding os to them that they not
only participdatud to e subatcnticl dugroe but thot the agture snd
extont of thelr partieipation were such as to warraat the sentuns
ecs imposed.

Examingtion of the entire rucord £rils to dlseleoss ahy error
or amiegeion whieh rosulted ip injusticc to the aceuscd.

VI, CONCLULIONS:

1. I1 48 recommendad thot th. findihgs and suntences be

npproved, except that the findings apd sentence ne to necused

DOUINGC ba disapprovad,
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