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TRIAL DATA: Tho accusof wore tricd at Dachau, Gormany, during the

prrlod 8-34 Outobor 194%, before & Gonoral Millitery Guveorasenty Oourt,

OHARGE: Violation of the lawe and Usages of War,

Pertloulars: In that Tobor BASIHYE, Yarl GIICORIOL,
Irast KIRSCHBICHLER, Wornor RUINSDORFF, Michmel Peter
PUBITZ, Hene ULLMAUN, Josef ANTIS, Johann GLUTSCE,

Adam DIANWEH, Josef BLOH, Hudolf M. Philipp HAEL,
German nationsls or poraons acting with Geyman natlonals,
scting in pursuance of a common design to subject the
persens horeinafter desoribed to k1lllngs, boabligs,
tortures, starvation, sbuses, and indignities, did, at
ar in tha vieidity of the Mauthauson Concentration Camp,
at Onstlo Hartheim, and at or in the vicinity of the
Miuthausen Sub-Camps, ineluding but not limitod to Ebenmes,
Gros-Raming, Guaskirchon, Gusen, Hintorbruchl, lambach,
Lius, Iovitlpess, Molk, Sclhwechat, OL, Guorgew, Ob, leuw—
breeht, Bt. Valentin, Steyr, Vienna, Wiener-Weudsrf, all
in Austrie, at various and sundry times betwecn January
1, 1942 and May 5, 1945, wrongfully encourage, ald, sbet,
and participate in the subjection of Poles, Fronchmen,
Grepks, Jugoslave, Citizene of the Boviet Union, HNor-
weginne, Dancs, Belglans, Ultizens of tho Netherlands,
Citiscas of tho Grand Duchy of Iuxvmbourg, Turke, British
Subjocts, atateloss persons, COzoche, Chinoso, Citizons
of the Unitad Statoe of America, and other non-Gorman
m‘tinmln who were then end thers in the custody of the
then German Retch, and members of the armod forces of
umblonw then at wer with the shen German Helch who wers
then and thers surrendored end unarmed priasonere of war
in the custody of the then German Reich, to killings,
boatingn, torturcs, starvation, abuses and indignitiss,
the ezmot namoe and numbers of such porsons being un-
known, but eggrogating thousands,

(Chrietisn name of HEHL sctually epelled Filipp (R 201;
PoEx 18).

III. GUMMARY OF JVIDNJCH: All of the acousod waro membore of tho

Waffon 86 or luwelvs pounocbod with the cemp aaministration av who

¥authausen Concentretion Camp or ite eubcamps for considerable perdods

of timo botween tho dates alloged, and were shown to have participated 1':53
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in tho Mauthausen Concentration Camp mass atroclty as capos, block
oldeste, gunﬁi-..aiﬂgkl. blook leaders, deteil leadere, construction
lcaders or roll eall lssders, Prosccutionts Exnibit P-Ix 6 (R 32)
was a photostatic copy of the record of trial in the parent Meuthausen
Concentration Camp Cnse (United States v, Altfuldisch, et al., 000-50-
5, horeinafter roforrod to as the "Parent Oaso"; sec Seection ¥V, post).
The copy of tho ropord of trial in the Paront €ase was withdrawn at
the conolusien of the trial with permlssion of the Court (R 32),
Gpneral Evidencs: Werner Coun, a first licutemant in the United
States A ny, teatifiod that Mo yuo familier with the Mauthausen Concen—
tration Oamp snd 1te operations by reason of hie investigatione of tho
camp furing the proceding 18 months, pretriel interrogations, eto.;
that the eamp wes locatod approximately 20 miles out of Lins, Austria i
that it had many :mhugm-:whinh- wors under the administretion and super-
vigion of the mﬂn-mﬁ-(n 35-37); thet the innates were of many nation-
wslities, inelufing Russians, Poles, Bolgians and 4mericens; that the
aunber of incetos, who passed through or were exterminated in the main
‘camp and ﬂ‘:l. subeampa, has boon catimated to be as high ee 2,000,000
(& 38); that the camp was Jmown as a "COlass & Cemp", which is referred
to g-uuumliy ag "an extermination camp"; that the mein purpese of the camp
was to get as much labor as poseible from the inmntes; that, if thoy
‘eould a0t work, they were hospitelised, providing thore was & roasonablo
amm#;r :rf m&:';ﬂ'wﬂr;u within & ehort time, stherwiso the inmatos
were oxterpinatod in ges chambers (R 39); and thet the Wicner Groben
(Vienna Ditch) wee @ stome quarry located in the immediate proximity of
the Meutheusen Ooncentration Camp, Conn further testified that Prose-
ecution Hxhibit 7 ie one of the desth books recording so-called un-
netural casos of deaths of inmatoe st Meuthauson from October 1943 to
May 1945 (R 47); thet this book wee kopt by tho politicel departmont ot
Mouthaugon end containod & liet of inmates shot by zuardes with pertinent
information as to the date and typo of death, name of the guard snd dato
of the report on the death to the 55 Heonomic and Administratiye Dopart- -
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the ground; that two days later the witness saw this victim placed on a
stretcher and carried to the eremetory; and that he assumed the vietim
was dead, as hie arme hung down and he did not move (R 123-125, 128, 130,
181). Eriendl, en inmate in Mouthousen from 1989 vo 1944 (R'13%, 134),
teatified that he wee masigned to block 17 for three weeks in Ostober
1944 and that dally he sew the accused beat Polish and Russlan inmates
ssveroly with hie hande (R 135, 136); and that he was told the mocused
hnd killed s fow inmates by orushing their rive (R 136).

Wagachalk, a former Polish inmate, testified that he was im block
17 for approximately two weske during December 1944 (R 603); that the
accused directed him and three other inmates to etep outeide the hleck;
that the accused then remerked to another block leader, who was known
as "Death of Jews", to the effect that he, the acoused, wanted to
"make fun' with the three, whereupen the other block lesder beat the
three Jewish inmates; and that the acoused froguently beat inmates with
& stick or whatever ho had in his hand to such an extent that he drew
blood (R 06).

Five Statoments and four unewern protrial statomante are to the
effact that tha accused on numerous cccasions at Mauthausen beat inmabos
of varicue nationalities with hie hands, fists and an oxtail whip and
kioked them to such an extent that on at least two such cecaslons it was
rugered the viotims died (R 114; P-Ex 18; R 113, P-Ex 12; B 109; P-Ex
11; B 628; P-Ex 49; R 115; P-Ox 14; R 117; P-ix 16; R 116; Feilx 16; R 623
P-Ex 10; R 61; P-Ex 9).

Gyldonce for Dofemse: In his Btatemont, the accused, etated that
he was & criminal inmeto at Mauthausen from Juno 1943 to May 1946, during
wiich poriod he ¢aw inmates mistroated, shot and hanged, but that he
nover took part in any killinge or crusltics. He admitted that ho elapped
16 to 20 iomates in tho face for infractions of rules, inetead of re-
porting thom (H 61; P<Hx 8), The accugod testifiod that he only elapped
and beat inmates because thoy had violated existing rulee. No inmates

. 8var died as & rosult of his mistreatmonts (R 415, 426, 438),




Proseeution witnoes EKsufmann testified that block 17 was over-
erowded, housing at least 700 inmatos, and that the accused's position
88 block eldest wee a difficult one (R 100). This witnees furthor teati-
fiod that'the acoused did not have acooes to any rosorve blankcts as
) 81l available blankets had to be distributed to the inmetes (R 101),
and that he ney.r heard of the sccused killing anyone (R 102).

Bober, an B5 sorgeant and block leader at Mauthausen from Desombor
1943 to Fobruary 1945 (R 319), testified that he lmow the accused for
four wocks and that the accused had & good reputation among the inmaten
(R 320). Varge-Arnsgol, an immate from Augist 1940 to May 1946 (K 338),
TM’-’#&% that he knew tho sccused during the ontire veriod the mecused
was in Meutheusen (R 333, 334); that the scoused in 1945 stole approxi-
matoly 1,000 pounds of modieal supplise from tho ﬂé for the inmetes
(B 348); that the meensed did not have a bad reputation among the in-
matas (B 324); and that ho saw the amcoused elap iamatos on the sars
bocauso of uncleanlinoss or bocauso the inmates were trying to get more
then thoir proporticnate share of the food (R 338), Baroynskl testifled
that he was an inmate at Mautheusen from 1840 ta Nay 1946 (R 250); that
he was night teilor and know the accused from 1944 to 1945; thet ho
nover heard anything bed about him; and that he never saw the aceused
k11l anyone (R 350). Bledmuller, a former inmato, teetified thet he

workod in the efona quarry, &6 & sarpontor and es & chimnoy ewocy in

Wautheusen; that ho know the mecused following 1943; bhab the aceused
hed a very good reputation among the inmates (R 363); thet scousod's
uesition ne oloek oldost of block 17 was & vory difficult ono as tha
Anmetes of this bloock were constantly changing; snd that he nover heard
6f nny deaths being caused by the accused (R B64), but he did see him
‘onee etrike inmates for taking food from other inmates at meal time
- (R 370, 372).
‘Sohoeps, an inmate from 1939 to Mey 1945 énd Wlook éldest and camp
b part of the timo, tootified that he kuow tho scoused during hie
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accused killing an inmate (R 582),
Keller, & camp aldest from 1042 to the middle of 194‘3. atatod in
his Stetemont that he naver hoerd eny complaints from inmatos relative
%o m_j.n:wmimanh-. by tha acoused. If the accusod administercd blowe oo~
cagionally, i:.-t"ﬁn: to kaop order and cleanlinees and to protect the in-
netee from & woreo mmt by Yhe 85 (R 456; D-BEx 1), Two other Stato-
mente are bo the effoct that tha scoused provided extra food and mesurod
oqual distribution of food in his block (R 466; D-Exs 2, 3).
Suffiolency of Svidence: The findinge of guilty are warranted by
the evidonce, [The sontonce is not exceselve.

Petitions: uo Potitions for Review mor Petitions for Clemoney were

filed,

Hocommendation: That the findings and sentence be approved.

e - . . 5R) :
Hationality: Mietrian
hge: 4%
Oivilian Stobus: lipchine locksmith
Party Stetus: tiazd epplicant
Militery Status: Waifon 5S Sergeant
Floa: e
Findinga: ¢}
Santonce! Life imprisonmsnt

Hvidence for Prosegution: The accused testified that he Joined
the Waffan 58 on 16 Novembor 1939; that he j:?':.nniarred. to the Mauthaupen
Noncentration Oamp on 1 February 1940 as o private and gpard in the
First Company (R 458); that because of being blind in one eye he eould
not perform guard duty and wes mede deteil leader of the boiler house
in Jeouary 1941, which position he retained until May 1943, at whish timo
hg was hospitalized in Vienna bocause of varicus illnesses; that four
‘and ‘one half months lator hoe returned to Mautheusen, tut helng physi-
‘eally imcspacitatod to perform the dutles required of a doteil leador,

He wae appointod block leader of block 19 in Octaber 1943 (R 468); and
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time he bocame lawor alloeation and roll call leader, which position he
rotained until 5 Mey 1945 (R 460), Ho further testified that in April
1945 on four separato cccaslone he brought 180 inmatos dressed in
drawera and shirte from camp 3 to the bunker and turned thom over to
85 Bprguent Viedermeyer. They Ima from the sick enclesurc and were
eallod out for exeoution, He left them bofore anything happonsd to
thom (R 475-478),

Dodt, an inmate 1n Mauthausen from 1942 to 5 Mey 1945, testifiocd
that he Wocamo acquainted with the accused in 1943 (R 246) when ho was
block loader; that ‘during April 1945 ho saw the acoused on five or six
oceaglong lead groupe of HO to 100 Ruseian, Italian and Trench inmtes,
dreveed in ghirte and pante to the crematory to bo gassod; that” later e
capo told him that these inmates had boon gassod (R 247, 246, 252); and
that in Aprdl 1946 Be eaw tho accusod slap an Allded prisoner of war
inmate (R 248, 240) and kit the inmate with hie fist (R 250).

Milonia, an inmate from Jenuary 1942 to Docember 1942 and from
Soptenbor 1944 until Mey 1945 in Hauthaugon and from Docomber 1942 to

Septemver 1944 at subcamps Gros-Reming and 8t, Valontin (R 256), tosti-

fiod that ho bocsnc soguainted with the accused in Decembor 1944 ame
roll call loador (R 857); that in April 1946 ho saw the accused hit ope
of five Allied priscuer of war inmetee on tho nock, knoeking his faoo
into & wall, which made hie nved and mouth blecd (R 268); that tho ne-
cused further participated in beating and kicking those inmetes while
thoy were belng taken to the erematory; and that he never saw these in-
mates agaln, but did see their flying uniforme in the laundry (R 259,
263).

In his Statement, accnsed BAEHEIS stated that tho mecused took
part in seerching for the inmetes who escaped Trom block 20 (R 265;
F-Bx 80, p. ). In his uneworn protrial statement, Wobor stated that
tho aceused shol two Ruselsns during carly 1945, when 400 priscners of
wAr were rocevtured after they had esceped from block 20 and wors To-

urnad to tho laundwy: thet the accused taook part in mistreating many
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1 February 1945 the accused tock an active part in mistreating 200
ngked inmates behind the laundry, Some froze to death and sthere were
plain (R 264; P-lix 28). In hie Statement, the accused stited that in the
winter of 1943-1944 he was ordered to take approximately 80 inmates, in
all, on two or three cccasions to the cell arreet room. He knew that
they were to be executed, bubt he did not lnow why or how (% 245; F-ix
27).

dvidence for Defense: The mocused testified that he did not nar-
ticipate in mearching for the inmates who essaped from bloeck 20, but
renained with the other block leaders in the guard house as an emergeucy
measurs in anticipation of & general escape attempt by the inmetes
(R 461); and that he mever shot or killed any inmetes or served in the
crematory detail (R 461). Hs further testified that he saw Bergeant
Riegler shoot two captured inmates in the neck in the rear of the
laundry in February 1946 (R 466, 468, 468); that in February 1945 he
‘heurd the camp comsander order that the inmstes, who were standing by
the laundry, be undressed and required to stand thore naked all night
but that he immediately left the casp and did ngt participate in any
mennor in abusing these inmates (R 472, 473); that in August 1944 he
sew 30 tu 40 allled flyers brought intu camp and als, in Aprdl 1345 he
saw five or six Allied flyers stending by the guard house; that on this
latter occmeion he heard an 85 lieutanant say that all the flyore would
be shot, whereupon he immediately left; amd that none of the Allied
flyers wore mistreated in any mannor in his pressnce (B 474).

Prosecution wituess Dodt tostified that the acused wae ome of tho
best S8 men in hie treatment of inmatos and always treated him "pratty
good" (R 251).

Rebor identified tho mocused and testifisd that they were in daily
nnp.tanﬁ.f“‘ﬁ:ﬂt accused bad a very good reputation ameng the inmates, The
accused was not prosent in Mautheusen on the night in February 1945 when
200 inmates were linad up behind tho laundey and mietreated (R 320, 291).
Varge-Arnogol, & physicien and formor immato, tostifiod thed he was ase
8igned to the innate dispensary and never troated an inmato who had bown ;a

(migbroated by the mccused., The accusedl's recvutatisn was Fand awmans Bl ————



" ipmates (B 355), Barcynekd testified that he knmew the accused from the

‘winter of 1944-1945; that he had a good reputatien among the inmatons;
‘and that he never heard of the acoused killing anyone (R 361). Thia
I' witnees further testified that the mccused did not participate in the
| mistrestment of the 200 inmatos who were made to stand by the wall of
l the laundry all night during the month of Pebruary 1945 (R 352).
Bleimuller ldentified the mccused (R 364) and testifiod that he saw
the accused almest daily following 1942; that he nover heard of the o~ _
cused killing anyone; and that the accused had a very good roputation
(R 365). ODlausen, a former inmate who at the time of the trial wee
prosecutor in the Gorman densification court at Dachan, Germeny, testi-
ficd thot ho knew the accusod and saw him almost @aily for abdout 18 to
24 montha prior to the lideration; that the accused had a good reputation
among the inmates; that he never heard of the accused killing eny in-
nates (R 283, 384); and thet ho never hesrd the accused's name montioned
in connootion with the mietreatment of the Allied flyers in April 1946
or in conncetion with any exocutione by geseing (R 384-386), Bchoops
tostifiod thet he know the mccused 2a block aldest, dotail leadsr and
roll enll leador and saw him often, but never heard of the accused
killing any lnmetes. The sccused's reputation was good (R 389, 390). -
Accused BALKENS in hie teetimony denied thet part of page 6, P-HEx B,
to the effuct that he saw the accused shoot captured inmates in the neel
behdnd the laundry (R 425-426),

Two uneworn protrial statements, bearing tho eignatures of nine
former inmates, ara to the offect that the ‘acounsd wes ﬂwa;rs humane
and docont to them (R 484; D-Bxs 8, 9),

Sufficienoy of vidence: Austria wee a co-belligerent of Germany,
The findinge of guilty are warremtod by the evidonce. The sentonss is
not oxcunsiva.

Patit i Wo Fetitions for Review nor Futitions for Dlemeomcy wers

¢ That the findings and sentence be approved. e
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