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T. TRIAL DATA: The ascoused were hried at Dachau, fermany, during the
period ¢-12 Beptember 1847, bafore a Genersl Military Sovermment Uourt,

1T, CHARGE AND PARTICULARS:

R
CHARGH: 'ﬁi&ﬁiﬁ.m of the Laws and Usages of lar.

partioulars: In that Hdeins BOLLIORST, Johann HaIDER, Hudolf HIRSCH,
satheus ISFRL, Josef I'IGCH, Herbert FULLGRAF, Martin STEINNETZ,

Daniel STONCKEL, Stefun UICHIRT.ITSCH, Mathias FRINDT, Johenn SCIERER,
Gorman mationels or parsons aating with Garsen natimnals, asting in
pursusnoe of s common design to subject the persons hersinafter de-
geribed to killinps, beatings, torturss, sbtarvation, ubuses, and in-
dignities, did, at or in the vioinity of the Ysuthausen Concentration
Cump, abt Castle Hartheim, ani at or in tha visinity of the Mauthdusen
Sub-camps, insluding but not limited to Ibensee, Gros-Ruming, Gunskir-
shen, Ousen, Hintawhrushl, Lambanh, Line, Loiblpass. iell. Schweohuot,
St. Georgen, Bt, Lumbrecht, 8%, Valentin, Stuyr, Vienna, (ilener-leu=-
dorf, ull in justria, ot various and sundey bimes Yotwsen Junuary 1,
1647 nnd Way ‘5, 1948, wrongfully enopurage, sid, abet, and partici-
pita in the subjection of Polss, Frenchmen, Groeke, Juposluvs, Citd-
zins of the Soviet Unium, Merwsgisug, ~anes, Bolgpiung, Cicizens of tho
Wotherlunds, Citizens of the Grand Dushy of Lugsmbourg, Turks, British
Sub jeats, stateleas perscns, Crechs, Chinese, Citizens of the United
Stutes of wmories, and other nons<German nationals who were thon and
thare in the ocustedy of the then Gurmm Reich, und members of the arned
foroes of mations then ac wur with the then Germen Releh who were
thnn and chere surpendered pnd unermed prisonurs of war in the ous-
tody o the khon Gorman Reieh, fo killings. bectings. torturea, sbur-
wibion, sbusea ond indignities, the exact numos and nmbers of sush
peracns bulng unknow, but sggrep.ting thousands,

III, SLICRY OF EVIDENCE: All of tha sonvictsd cooused wers membors of the

Wasfen 29 ap Guckipn at Meuthousen Consentration Comp or its suboumps for
songidernbls poriods of time between *he dutes ulloged, und were shom to
hefe purticipated in the Muuthiusen Copoemtration Cump mugs utroelty us
gunrds, alovka, Hat.ni'i lecdars or blonk lenders. Proseoution's Exhibit, Pe
Ex 2 (R 15), 1o a ssrtifiod copy of the ohur aaﬂ%uuﬂwn, findings end
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Altfuldlsoh, ot al,, 000-50-5, opinion NJANC, Februmry 1947, hereinafter

referred to 15 the "Purant Cuse"; see Sootion V, post),

Viennn Diteh: The evidenoe in the Purent Cuae indlestes thut the stone
quarry, comdonly knowm ag the Viennu Ditoh (Wisner Grubem) (P-Ex 66, R 1074,
P-Bx 66, R 1080, P=Ex 57, R 1081, Parant Cuge), wus locuted sbout 300
meters from the Mouthausen Cump medn geto. It was gbout 11 kilometers long
and 40 to 100 neters deep, Inmites werp forced to carry hesvy atones up
the 186 steps (P-Ex 56, R 1080, Purent Cuse) from the floor of the quarry
to tho rim of the surrounding eliff. Progessing muchinery und so forth were
losited on tha floor of the sxoavition. The quurry entorprise was ovmed by
the Gormun sarth oid Stone Vlorks, o sorporution allegedly controlled by the
93 (R 186, 348, 544, 401-404, Parent Cnsv), "Punismment Vompuniss" carried
the heuvy stones from ths quarry floor up the stops und into tha cump (R
404=405, Paront Coss), Inmates operated ull tho inatollutions. uny of
this personnel wers besten, throwm dewn the sliff or driven through the guard
shain to be shot (R H4l=-3d4, Parent Cuse). Intelleotunls wWere ordorod to the
quurry entleipating thut thoy would die of overwork (R 249, VForent Cusa).

Uartin testifisd 1n the Furent Cuse thut he heard that during the first
purt of Soptember 1944, 46 to 49 Dutch and Lrivish offigers wers mistrouted
in Moukhougen snd ssnt bo work in the stone quarry with the penal sompany,
dressod In underdruwers, shirta wid no shoes; that thega viesins wers driv-
on burefovted into the guarry; that oll of the inmotes, who had been |
Muutdeusen for o lonp tims, kaew thut theso inmutes had been asntenced to
decth Prom thoir hiving besn trected in the nforomsn tioned fashiocn; that ap=
proximately two thirds were shot nt the guurry during the morning rnd the re-
mpinder during the nfternsou (R 157, 158, Parent Cese). Lumps, u former in-
aote (% 257), testiffed that on ubout 6 or 7 Sephember 1844 he suw the
bodivs of 48 imeriocsn, Dutch and ¥ritish parctroopers in the stone QULTTY,

21 on the first dny aed 27 on the second duy (R 461, 462, Parent Cuse). ﬁm
witneaa, Von Fodern, testified thut during the first of September 1944 he

sow some 46 to 48 Allied ifnmakss driven in pairg with shelr nmds over wheir
hecds down to CHe gvevel pit whors they were shot nuur tha Viennu Yiteh (R
779, 818, 819, Rarent Eyﬁ#‘?;‘%ﬁﬂuaﬁwd he suw inmutes chased through












Canp from 27 Scptember 1939 to § lay 1845, and #nllesehits, o Pormer 83 ser-
geunt, who worked in the sume uffice with the tosused from the sumer of

1943 to llarch 1946, testified that they never suw or heard of tho rooused
nigtroating any innate (R 206-208, 262-284). Giessrigl, on 58 sergennt ond
former blook londsr ot Mauthuusen, testificd that he worked in the smo des
purtnont with the ascused ond wus in nlmost daily contoot with him fron Uoto=
ber 1943 udtil the liberstion snd thnt he never sow or heard of uny tistront-
nemts of innntes by the aseused (R 285-237),

Strouss, who Vs fornerly head of the adninistration in Jeuthouaen, tes=
Eified that he worked in the udministrutive bronch of the .nuthauvson Concen-
tration Cusp from February 1943 until 16 spril 1945; thut the acoused gould not
have noted as députy for the comunder of the protective pustody sanp in waut-
neusen during the sbasnce of the commander os he wrs only first olerk in this
protestive custudy canp (R 242, 244),

#laucher, who worksd in ths stone quarry et linutheusen from June 1942 un-
til 1943; ap o twle nurse from iay 1943 until Soptember 1043 and as block old=
agt in the sick bay Prof Septamber 1848 until b Ly 1945, testified that dur=-
ing thesa pariods he neithor heard of nur saw any instunoes of tha acscused mis-
trouting or punishing an inmake., Imetes in the sigk bay vure not punished
by the 9 (R 250-262), BOLLHORST, & former momber of the 38 and roll oall
londer wt linuthaused Cumeontrution Comp, testifiod thot he Jmew the apousod
Pron 1943 until the liberation mnd scoupioed an office mext door tu his, Ho
never suw or hedrd of any nistreatments of innmtes by the ascused (R 274-278).
Kirsoh, a fomer meuber of the lnffen 88 who served at Wouthausen Cungentra-
tion Casp from april 1843 to Juns 1943 and from Warch 1944 to B duy 19485, tus-
+1Pibd thet he dmow the nocused during these poriuvds, but never saw or heard

of the nscused porticipating in wigtrantuonts or exesutions (R 363-36G).
guffisionoy of Bvidense: Austris was o co-belligerent of Germany, The

findings of guilty nre warrented by the evidense, The gentence is not exous-
Bive,
Patitions: & Petikion for Review was filed by defemso ocunsel, Captaln

Fronk B, lorse, 1B Bepteaber 18547, Ii'l Wﬁ&“&‘d@nthﬂraln that o meuw-
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randum setting forth more specific grounds would be filed, mer, none has
been filed.) No Petitions for Clemency were filed.

Necommendation: That the findines and sentence be approved .
3« Rudol? HIRSCH

Natiomalityt Garman

Bgo: L

Civilian Status Gestavo "mployes

Party Status: Unlenewrn

MWiitary Statys Unlenown

Tleas NG

Findings: G

Sentence: 10 years, comnmencing 5 Mav 1915

Bvidonce for Proseoution: Schnﬂhling an imate of Maythausen from

March 1943 urtil the liberation {R 69, 70), testified that in Fobrary or
March 19U5 He sew LO to 60 women, who ho was teold were Czachs, brourht into
the Mauthansen Concentration Camp and taken dirsctly to the cromatory., Later
ho saw the Hedles of these women after they had Leen gassed. The acousnd was
worldng at the crematory and he saw him presert bafore and aftar this gassing
wearing a white coat over his eivilian clothes (R 72-75). ﬂrmtﬁ%n, vho was
an immate of Mauthausen from Aupust 19LL until & May 1945 (R 125), testified
that in Mauthausen Cannémraﬁiun-_ Camp dﬁring April ':LPHF:' ho saw tha accusod
rarticivate as guard when Polish, Hungarian, Jewish, Caechoslovakian, French
And Tugoslavian immates were gassed. During this period at lnast 200 irmates
ware killsd by gas daily. On two occaslons tho witnoss smw the asccused wear-
ing a white poat (R 12:?). Kanduth, an imate of Mauthausen from Mareh 1939
untdl May 1945 (R 163), testified that he saw the aceused chase irmates into
the gas chawber and stay until the end of the gaseing (M 161, 1;5'}. Kanduth
farthor testified that in March 1915 he saw tha aconsed taking papors and
uniforms away from 00 inmates as they were being led inside the crematory te
be gaessad (R 168).

Eyidence for Dafenso: The acoused bastified that he belongad to the

Ggsta,pn from the 10th of Mareh 1.0 WQ&%@L&FH. He was in Mawthaugen
C_ths‘: :IHG I



Cancentration G:ump ag a civilian belonging to the Grstapa from 10 Fabruary \
195 untdl 02 Fehruary 1945 and from 10 March 1945 urﬂ:.fl_.l '.I_EIIl'.ay 198 (R 317),
Ho  furdkh o Eoptified that he was not A mombier of the Cestapo but was Just an
omnloyea (R 3l9)s and that the enly dutics he had while at Haufhausmn Con-
centration Camp were do guard four important Fungariam fmmetes (R 319, 32{}}
whe woro dmerisoned in & bunker on the flour ebove the gas chamber and armnntmr:v:
but that he had nething o do with the oporation of these two imtam.ti.r.nm

(% 321). He was not permitted to go anywhere Iimidra the eromatory yard,
axeont firem the gabe bo the stairs lsading: bo tho tunker ovAr the cramitory

(R 922)s During April 19!.1? he desired to take a shower hath, but as thore was
no hot wator in the bunkr;ir.! the administrator of thn gas chamber And erematory
Invrlbed Wim iso: "gome dovm, you can baks 4 bath devm in my nlaco!, ‘lhr_::q.r wept
tnto the oollar whors he complained about the cold and the ‘administrator threw
4 white coat thout him from the rear and turncd on t.l_m cold shower, He ro-
quasbed warm ‘H'utt:r;-rmaréu'_r.trn Lo adminlstrator said, "This 15 2 p28 chomber
and not, o bathroam" s thercunon he threw the white coah off and returnod to tha
bunkers This wes the only time he ever wore a white eodt, and he nover saw

or heard m? smecublons 1n Meulhawsyn Gunnantrat.mr} Camp wut Aid hesr of mis-
treatments, althouph he néver saw any (R 323-326),

Sufficienoy of Pyidenco: The findines of milty are wapranted by the

tvidonces The sentence s nol execsssive, :
Patit.iﬂm'_-t A Fotition for Beviow was filad by defence counsel, Cantain

Trank T, Vorse, 18 Saptemher 1917. Mo Potitions for Clemenewy wore 4104,
Rogonmendatlon: That the rindings and Sontonce bo Aroroved .

11 . Hathuua TSKRA

~ This acousod was ascquitted (R 37)).
Be Jomuel XISCH

Nt ionalitv: Gorman
hpet g
OLvilian Ot bus s o c_mﬂﬁ?&a@&
A1
Party Status: CL;"-FM" :v‘ S W Unlengin
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M 1itary Statua: ! Waffon 55 Corporal

Ploat in
Findings ¢ G
Snntonee ¢ ! Daath by hanging

Rvidence for Prasocution: The apeused tostified that he WAS frans-
forred from Hambure to subeamp Gusen in September 1913 with the rank of 89
Corporal. Ho retainsd this rating durine the entire time ho was connratiod
with tho Wanthauson Concontration Camp and its subeampss  From ﬁncmnhﬂ:: 19)3
until Pobruary 194l he was bloek leader 4m the Mauthauson Concentration Camn
at which time ho wns trsniferred to subeanp Gros-flamine (R 329-330), The
ficeured admitted that ho slapped the faces of four or five immates who stolo
broad on 6 or 7 Soptember 19hL (R 331). GE‘ or about 10 Septemher 190 he was
sagirmed to n Yomh disvosal detail in Linz, after which he was trans ferrod to
subeamp St. Valontine Ho remained thero for six or amven weoks and returned
to Mauthausen Conenntration Comp betwean 15th and 20th of Mapeh 1917 (i 332}

Von Posorn testifiod that on 1 or 2 Septomher 9Ll he aaw |7 Duteh,
English and Ameriecan parachutist imatos standing hatwaen tho pusrd honse and
the lnundvy in the Maubhavenn Consertiration Camp dresssd in their underpants,
They were still standing thers tho next morning (R 19). He saw thesn in- 1)
mates mirderad during a two day period, anproximatoly 3 o | Samﬂm!mr 19hh.
On the sceond day he saw from a distence of 70 meters thf: accusoed, armed
with 2 pistol and o qluh, contiinuously beat these irmates, while they anrried
gtones from the =tone quarry to the athletie field drassed 4n thadr underohnts
(R 19-22). Tho acoused drove those immates in paire with their hands raised
over tholr hoada to o slone at _the ﬂtrmf: quarry vhern a guard shot them firom
the $op of tha slepe (R 22-26), ﬁamnr. 1 politdeal tmate of Yauthausen
from 19[11 to May 194% (R hﬁ) tostifiod substantinlly the sama (R h&-Hﬂ.
53-115, 57, 58), ﬁiﬂnﬁki, A political fmate Prom June . 190k to May 1905
(R 82), tostified that 4in Sovtember 190 at Mawthausen Concontration Camp
the acousaed pur'hiaipnimd in haating and chas &gp L7 irmotes of allied
nationalities, whils they wers wg%:mﬂﬁ, into the wires where they
vure shet hy the guaﬁgiﬁ%%-ﬁﬂ*ﬁ oy
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nﬁl, an immate from September 19Nl unti1 May 1519 (R £9), testifiad
that in Fehruary 1905 at the Hauth!uaan'cnn?anbra‘tinn Camp he saw the Ac=
cused heat immates of varlous natismalities, whe had arrived in a trapsnort
Trom Snchnwﬂuausnn; with an iron bar for 10 mimites. He wae nositiva gome

f these imates were beaten to death by this aceused (R fo, &-m) |
Schmehling testified that in Fehruary 1905 a rroup of several thoussmds of
irmates arrived in M&_tuhhau?an Concentntion Camp from Sachsenhausen; that
560 of these were sclected, undressed and reneatedly led into the hath house
for bathing ourmoses; that he saw the aconsed on the fallerine morning
particimate in henting these immates to death with an iron rod or pipe; or
woodon rod; that he saw all of those imﬂ'bfm lyine deady and that their
bodics wern garrind to the erematorv (R 70, 71, 79-81). Ornstein testifiod
thet he save tho ncensed an iron bar with vhich he later saw the acensed
beat imates in a trarmsvort from Sashsenhousen and ho saw the dead hedins
afterward (R 120), FKanduth testified thﬂ.tt he saaw the feeusnd heatine in- |
mates who had arrived from Ennhwﬁ':nuuan, with an iren 'bar., gnd that the
bodles of theee imates wore terribly mutilated vhen they were carricd to
the crematory (R 168),

Sehmrhling testificd thet in Mauthausen Concevtration Camo betmoon
the Zlst and 2Lth of Anrdl 1945, he saw the Acensed haat an f‘hﬁrigﬂn nilot
in the face with his plstel until the pilet broks demn (R 71, 72),
Lipinisid testified that he saw the aebused durine Fehruary L5 in
Manthausen Concontration Camp beat with 2 stieck 2 Russian officer who wms
chained to & wall until he fell to the sround; that the neeus~d then stood
on fhis immste with one foet on the vietim's threat mnd one fost on his
stomach and rocked back and forth whils smokine A clgnratbes that he nushed
his stick dom the vietim's throat and turned 18, k111line this tymate,
Lininskl furthor testified that he assisted in carrvine this Russinn's
body to the crematory (R 83, BL). Baresymeki, vho was formerly tn Camn
Manthausan (R 90), testitind substantinlly the same (R 91, 92).

Fyddence for Dnfensat Tho acoused testifi~d that ha tuak no part in
the killine of any immats in iﬁmﬁhﬁwemﬂ;@'mmuun ﬂam‘;a, but Aid slan

faur or five {rmates with his hnmﬂhﬁf'ﬁ- SRR s kah o h B R



Fabrusry 1915 with a ¢lub or 2ny other instrument (R 331:4_31&; that in
Seritemher 191 he was in charge of 2 detail at the stone querry shen four
or five imctos ran throush the wire trvine to eseape and wore éhnt b the
mards (R 333); that ho was not in Maythausen Coneantration Camn from
ahout 10 Sentomber 1900 to 19-20 ¥arch 1945 (R 332),

Sufficicnev of Fvidencet The findings of euilty are warranted hv
tho ovidence. The sentence ie not excessive, y

Pnt‘.iﬁ?iﬂ:g_-l A Petttion for F"-e-:riet-r was filrd by defensn counsnl, Cantain
Frank ™. l-k;rﬂﬂ. }-H Seﬂtmhar'19}=‘?. FPotitions for clfmnnn:v tern f11ed by
aconsed's sistar, Anma Wonel, 27 Decomhor 1947 and 2L Jamary 1948,

Rglnﬂmriatignf Thot the findines opd sentenco be anprovad.

-'6. Herbort FULLORAF

lationaldtys Garman

Apes 39

Civilian Status: Unlnerm

Partv Statne: Unimorm

Vilitary Status Tatfen S8 Sergoant
Plont N

Piodingat 43

Santencet Lifo imprisomment.

Tridonee for ‘Prosocutiont The accused stated in his extrs fudieisl

evorn statonent that ho wae in Newengamme Concontration Oamn from Christmas
1940 until the middle of 19h2; that he was in Oranienburg Conoentration
Gamo: from the middle of 19h2 until August 19933 that in Aueust 1913 he was
tyone Forred to Mauvthousen Censontration Eﬂ‘m‘p: whern ho wemainad unbil Apedy
1945 a8 block lezder and detall leader with tho rank of Wa®fen 35 Serreant
(R 1:2, 1133 P-Bx BA p. 1), _ !
Baregymeld Lnstd fled that in Mareh 19LE apprerimatels ;m Trrman,
Fremeh and Ynesslay women irmates arrived in Mauthausen Concontration Carmp
whare thoy were locked in A bath houss which wns very hot and mueh too
small to apgommodate them. He romorted this condition to the acemand, vho
was on duby in the enrrd honsn, hut he refosed 4o onen the ﬂm normit-
tine thaso immates o pet freah ﬁrcmﬁmgr? vho relicved the numad

R B
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of these women irmates dead {R 93, 9l). PBarezymski teetiﬂnd further that
he wng told by tho bathmaster, who wos not a physicisn, that these deaths
Ware ceused 'rﬂf suffocation (R ‘?6}

Enuer, who was at Mauthausen from 1939 until 198 (R 131} toatified
that he saw the secusad beat Freneh or Folish imetes st Mauthaugen Con- _
centration Camp 4n June or Yuly 191l for talkine to the women at the hrothel.
Thesa imates wore sont to tho punishment company where he gaw one of them
shot to death as the vicbim ran throush the chain of puards following
saver: heatimrs (R 131-131) . The 2ceused als; rarticinated in beating 35 )
to 110 Hulginn, Dyteh and Amarican merschutists in the summer of 19kl (R 133,
13h, 136),

The aconsnd stated in his extrajudicial sworn atntemont that he was
detail Ieader of = dotail of Duteh varatroop immates st the V‘[ﬂw Diteh in
the Mauthausen Concomtration Camp on l'f;'r Septemher 19 when 27 of them wors
shot to death by the guards when the {mates fumped throueh the wire, A11
27 wore ahnﬁ within onn hu'ur but ha did not narticivate in the shootine him-
solf (R m 133 PBe BA, op. 2-). He gtated further that he served as
cscort mined on a dotadl with 2 "lun car's and that 35 to lin tmates were
loaded into the cary passed, ewd fakon to Uastle Harthoim whovs there was a
eromitory, o admitted participation nino timos and that after the first
trip he know what haopenad te the imift.esi ont, 300 ?.l:mﬂ?mu were sent o
Oagtle Harthoim in this manner (R 22, 1135 PEx 81, wo,. B, 2).

Pviddnee for Dofenset The nccused tostified that he was detail

lsader at the Vionna Ditch at the time the shootine ocourred noar the
‘H.m-ﬂmch fovelving the parachutists in Saptembar 19h, but ho hod
nothing to Ela with driving the imntes tn':mr& the =ire or with shooting
them (R 337, 311.;3}; and that he never heat, ideknd or ronerted for vunish-
ment Any frmate, hut that he did slap dnmates Por steeline (R 33?—;3'3?)'; that
on 70 oceasions he requested to he transferrcd from Mavthavsen Concentra-
tion Camp and wns refused (R 340), The accvsrd in his extra fudieial sworn
statoment donmded any nart In the ineldent deserihed by Barqzwki concern-
ing tho wemen immateos in fzm- hath b&w @ﬁﬁ‘-‘%, BT Hh, e 13, ).
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Geissrigl, 8 former block leader at Camp Mauthausen (R 235),
teatd flad that he knew the accused in Mauthausen Coneentration Camp from
October 1913 until the 1iberstion and never heard of or saw him mistreatine
any irmate (R 238). Bnerem, a former immatc and hlock eldest, testified
that the aseused was his block loader in Mavthausen Concentration Camn
from 194k wntil the 1iberation; that he saw him two to throe times ver
weeks that the accused occasiomally slapped an imete bacause of theft,
irstond of making a report (R 271)s and that he never heard of hhn_
nceused chasing irmates inte 2 chaln of muards at any time (B 273)

Bufficisney of Evidonco: The findines of puilty are warranted by
tHo evidence. The sontence 1= not exeessive,

-

Petitions: A Petitdon for Roviow was filed hy defensn counsel,
Gaptain Frenk T, Mores, 18 Septomher 1947, A Fetition for Clemenew was
filed by tecused's wife, Bypt Fulleraf, 8 October 1947,

Recommandation: That the findines and sentence be approved.
7. Martin STEINUETZ

Nationality: Garman

Aget 38

C4wilian Status: Unlenemn

Party Status: Unlengmm

Y1itary Seatus 88 Private

Pleat e}

Findings ¢ i} ,

Sentoneat it wyears, commencing I‘r May 1915

Twddonee for Prosccutiont The aceused stated in two extrajudicial

sworn statements that he was in Mauthausen Concentration Camp from

12 Jamary 190k unkdl 10 April 19145 with the rank of orivate; that in
Sentonber 19L whila he was a guard botwoen posts Nos. 11 and 12 at the
Vienna Diteh, he ﬁa:fhiuientaﬁ in shooting at six or seven Duteh paratroon

irmates, Who were shot to death at that timeg after they had fumped thremeh

tha fence (R 1625 P-Fx 1k op. 248 SER 18A),
1 ING ** .
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ficonsod USCHARMTITSOR statod in an axfrajudicial sworn statement that
the aocused was a guard at the Vienna Ditch in the Mauthausen Conce tration
Camp and participated in shooting to rﬂent.h six or srven Dv:t;m‘n 1mmtas’ _vhe
had beon ehased throvgh the wire, on & Seotener 190k {R 1h6; P-Tx 124,
o h, 6 84w 16[}; Py 134). The accused's surname, alone with two
othor puards' nomes, appears in the dr2th hook ovmosite the names of
several irmates who it ia stated therein died on ;‘;mﬂ 7 Sentember 1941
(R gy PIx L), ;
Byidence for Dafemsc: No avidence was wresented hy the defense.
Sufficiency of Mridence: The nooused stated in his ptrafudicial
sworn shatement relative to the ﬁ:miﬂen’f talking place in ‘the Vionna Bt’t;ah

-

during the first vart of Sevtember 15Ih, when asked the questions: e
were the hlwk:lna&arﬂ who had chased the prisoncrs throngh?" Apgwer:
"Unfortunately, T did not lmow these Hlock-leaders”, Ousstiont "ho
selected you and committed you on guard?" Anmswer: "o were asmmitted
there every doy". Muestiont "Frem when to when wero you on this mard?"
Answor: "For one day" (2 1ﬁe; PEx 2l ops ky 8). He furthor stated
‘bhat_he came to the Mauthausen Concortration Camp on 12 Jammary 1.91'11;

(R 162; PBx 18, ppe 2-5)s Tt 18 not satisfactorily established that
the accused ¥netr of any plan and participated therain to k11 the
ostonsikly escaping immates. The findinee of gnilty ere warranted by

the avideness Tho senbenco 1s excessive.

L

I Fetitions: 8 Pﬁ’fdtim:_ for Revier was filed by defense counsel,
| Cantain Prank P. Marae, 18 September 19h7. Na Petitdans for Clomones
wore filed.

Bocommendationt That the findings nnd sentence be nnoroved, hut that

the centonee be reduced ta imprisarmont far 3 ymars .
B. Daniel STORCKRL

-

Nationality! Corman
Aeat i £
Civilian Status: W
| g anoN
Porty Status: " 4 IAG Wl o

0 kel

| 1450



Mi1itary Status: Maffen 55 Guard

Pleons G
Pindines <
Sentenee 7 yrers, commrmeine & Mav 1047

?rqidnme for Prosceutiont Lecused USEHELHWT"TI‘SGH stated 4n an

azﬁ;ﬂj?ﬁiﬁisl sworn statement that the acouesd, whils manrd on tewer
No. 12, participrted in shooting six or seven Duteh paratrecn irmates
to dan‘hh An the Vienna Diteh in the Mauthausen Concentration Camp on
tho Efth of Bantmmher 16hh after they had haen chased throush the wire

-

fenco (R 150 Plix 134, R 11.5; Pl 1?41, me 6, 8), :
Thm_afsmﬂad 's surname, along with two othor guards' names, Anneare

in the aferomentiennd death hnole eppesits the namas qfuﬁmv:&rnl: 1mah?u_

vho 1% is stated thersin died on £ and 7 Sentemher 19LY (3 ligy Pty h}.
Evidence for Dofense: Mo ovidence was presentod by the dofonse,

Suf fleieney of Bvidonsnt Tho sele svidenee miesented agalnat thils

necused wns in the form of an extrajudicial sworn statement of the co-

dgouserd USCHARTITITECH 465 the effoct that he particinated in shooting five
or six allind pavatrasp imt:-'tns to danth in the Vienns Ditoh durine F;H
first part of September 190, and the entry of the accused's surmame,
along with two other guards! names, in the aforamentioned death boolk.
J'li-t,hﬂpgh' USCHARTWITIOH tostified, he was not quectionnd as to the
participation of this accused by either the defemsa or the vroseoution. s
The evidence does mot estahlish how long this accused served at T{agﬂ}mmqn
or how Tang ho was = gunrd at the ?im?.m Tlim':_n It 1a et watis fuotordly
qshm.:'.li_.ﬁhnﬁ that the acemsod Ymow of or partieinatad in any nlan to i1l
tha ostrneibly escaping imates. The Findinge of muilty are warranted by

thre nvidoness: The sonbonas %5 eiconatvce,

Fobitions: + Petition for Retvew was filed by dofensc counssl,

Cantain Frank T, Morse, 18 September 1947, Mo Petitions for Clemeney wera
i iy LT O

Rogommendation: Thet +‘tt‘£;'13d:}wm'sme he am!rnwd, but that

-~

the senftence be reduced'to .ﬁapri.ernmEi‘rE’ for 2 'yﬁm.






(1. 352)e Befure the shuuting occurred he did nut sec cnydne chupe ony
inpete into the wire or into the ehain of gusrde. Hs heard Sther guorce
shout Manlth, but the inm-tes did nut stup, and he himself ghouted
thvee or four tines before he shut (i 353)s The 85 men werc in the
querry, und he had not been twld that cny dnm tes werc to be chased
through the wire (K 357)s There wes no hule in tho wire wlioro these
ivrntes broke through (U 358)e ldegund, the former first scrgeant of
the 2n Gurré Cumpeny ot the Mouthausen Cuneentrrtion Gump, testificd
thet 0l] gunrde were ingtrueted to oull halt to on inmnte threc times, ir
he arirocehed the innor fences Then, if the inmate pussed The ohain ol
puarce, the guarde wore tw shout him (i 246, 24B)s The uccused also
etr ted in an oxtrojudicisl swurn stetoment thet he eelled to the inmotes
£ helt before he shot ond thet he had no mdesion to liquidate the in=
netos (I 1483 P=Ex 124, [he 35 4)e
l fuffieiency of Lvidences Notwlthstanding the necoused s stotenonts,
it appenrs that he lesmmod of the ehnsing after the sh.oting, 1T 18
rut satisfretorily estcblished thet the neeused knew of or partieipated in
pay rlan to kill the ustenelbly eseaplng inmatoss The findinge of gullty
are werronted by the ovidence. The senterce is exeesslves

Petitiing: L Petdticn for Leview wis filcd by defense ouunsel,
Geytoadn Frenk B, Morss, 18 Sertenber 1947. No Fetitions for Clemeéney were
£1lidy

Heeummeninticns Thit the findinge mnd sontence be arrpuved, but that

the gentonce be redused tu inpriscnnent fur 2 yeorss
10, Ml FIINDT

This reauser wne peither served nur tricds

Thig aeoused v=e nelther served nol rledd
Ve QUISTIONS OF Luiis -

Unjvergality of Jurdsidetiom Owver .ar Criposi The dufense uhjcoted %o
the jurdsdiction of the Cotrt Ln the grounc ot The offense wns womndbled

in the lwssisn Zone of Emmu‘nti n Er 8)@6@3—9& ar~oare thet accused

USCHL L5TTS0K 18 o H%"Aﬁgu Rl i vulddly cunstitutec court of an

g




imdesondent, state dordves 1fs power from tho stats. 4 state is in- )
independent of all other statss in the exorcise of its juc}iuial povrer,
mm"ﬂmrﬂ rostricted by the law of ratdnng (8.8, Latu,?_, F_'mmg .
Turkey, 2 Hudson Morld Court Roports 23), Concerning vunisknent, for a
erime of the tsmo dnvolved in the instant case, it has besn stated that
tho sovereign patier of a state exbends Mea the ‘E!:!Hirhmun'h al pdviay nnd
other pffenses against thne common law of nations, hy w‘::nms.nwnr and ]
wharogsoover commithod” (hoaton's "Intornational Law", Sixth Tition,
Velime I, mage ?E;?). Rernpnitdan af this saveroimn powar ie oontained

in the provision of the Uonstitution of the United Statos which confers
wpon: Congress nmmr_“to dofing and punish offenses neainat the Yaw of
natioms, 1 (Minthreon, "M41itany Lawa nnd Prosodamte”, Sroond Tditiesn,
Roprint 1920, page §31). _ )

Any ?inlatiogl of the law of nations enerodchas unon and injures the
Antororte af 211l sewvoraipn etataon, ."ﬁ'lu-l:ht_:r:- the pownr to vunish for auch
erimos will ho exercised ;n'ﬁ__pnrtizmlar ease is n matter resting within
the diﬂm"utiﬁn of o state. However, it 1s axiematic that a amt.:a: ad-
haring to the low of war which feorme a pard of the 1law of nations, is
in’mrr:;ste_d in tho preservation end the enforcemant thn‘-vrnof. This 1¢
true, irvospective of whan or where the erimn was nmmittnd, the
helligorenny status of the punishing powsr, or the mtiun?lit.y of the
vietins, ("Wniversmity of Jurisdiction Over "ar Crimes", by Cowled,
California Law Feview, Volume ¥XXIIT, Jui*ua 1915, Mo, 2, papes 177-218;
M Rm‘piar.'hﬂ ol T-,L-:I.ﬂlﬁ- of Tar Crdminale, by United Nat dons Tar Crlmmy
ﬂﬂmi&aim, 19}.|?, horoina fber roferned to na "La't-r 'Rem:.ﬂ:.a" Volume I,
pages i1, L2, h3, 103; Unii'.ud Stotas v E‘Ln‘[n, et nl., Hadamar !’ﬁ;rdm- |
Wn??ur?f Cape, spiniom DIV, Fnhrunry 1?1;& U'“:_LH-_} Sa b Ve ”eiss, et
a‘{_., D’_-ml}zm '?ﬁne?nﬁrat.iqzl Ga@p Caso, oninion DJINTC, Mar?h 19!1‘5; ‘Un:l'.t.t?rl
SItatm? Ve E&nl.un?-, ot 2l., Tlossenburg 3?mmntratiﬂﬂ Camp Case, opinfon
'D-I-‘-"-'-"’!"'..,I Vase 10L7; Un:thi:a' “t‘n‘tm s Frust, opl 1‘}.,?.':‘"?0; Suptomber 15'1';?;
and United States v, g.ta;ﬂﬁ" e } w&ﬂv léj'h':' ) A British court
sitting in Singavere ‘Erindﬂﬂupnﬁfﬂhimin of the Jananess army and



saentencod him tu"danth by hanging Tor !.]_'l.-r:lrgaj_.ly 1::!.111:12 Ameriean pria‘at:m

of war ot Seigon, French Indo-China (Law Renorts, Volume II: vage 128),
It may be the defense intended to attack the furisdiction of the

Court on the ground that the acensed ecould not be tried in the United

Stntos Zone of Ocouration unless cevtain administrative stons were

¥

talton as provided by Scetion L, drtirle IIT, Control Counedl Law Na. 10,
which providos:

" L. TForsons Ymown to he wanted for trial
in another Zone or outside Germany w11l not
he tricd orier to decision under frtiele IV
unlegs tho faect of tholr approheonsion has Been
reportod in Accordrnco with Section T (b) of
this Artiele, thrce months have elapserd there-
aftor, and no request for deldvery of the type
contemplnted by wtiels IV has hmn roceived
by the Zore Commarder concerned.”

The dofense failnd to establish a lack of adhurecnce to the provisions
in auestion. In any evont, the provisions are merely administrative and
not jurisdictional. Failure to strictly comnly thememrith wenld net have

affected the jurdadiction of the Court. Soction 2 of the snme articls of

that law prowvides:

" 2. The tritunal by which noraans eharpad
with offenses hereupder shall he tried snd the
tules apd nrogedures thoreof shall be determinod
or dosienated by cach %one Commander for his fe-
speotive Zone. MNothing herein is intended to,

of ahall impair or 1imit the jurisdiction or

paver of any court or tribumnl new ar horesfter 4
tstAblished 4n any %one by the Comtiander thereof,
ar of the Int.m'nati,unal Military Tri‘bum'L entah-
1shed by the London lgreemont of £ ‘ugnat 1915."

Tt 18 clear that tho Oourt had Jurisdictdion of the persoms of the
feeused and of the subjoct matter and properly overruled the objoction
®L),

Applieation of Paront Casct The Court was required to take

cognizance of the decision rendered in the Pavent Case, ineluding the
Tindings of tho Court thorein that the mass atrocity operation was
eriminal’ in nature and that the participants theroin, asting in pursusvee

T

of 'a common desdpn, subinctod dersons to Id.‘l.l' beatinws, tortures, ote.,

and wan waypanted i.n h‘ﬂhﬁ*ﬁ@

idls Y |"I$

%qga ahﬁwn t.n have particivatod knew







