DEFUTY JUDGE ADVOCATE'S OFFICE
T708 VAR CRIMES GROUP
EUROFEAN COMMAND
APO 407

28 Jammry 1848

UNITED STATES
v, % Case No. 000-50-5-11
Andreas BATTERMANE, et al, )

REVIEW AND RECOMMENDATIONS
I, TRIAL DATA: The acoused were tried at Dachau, Germany, during the
pericd 268 June - 1 July 1947, bafore a General Military Govermment Court.
1. CHARGE AND PARTICULARS:
CHARGE: Vielation of the Laws and Usagee of Tar.

Fartioulara: In that Andreas BATTERMaNN, Miohawl
JATD, Viktor KREWER, Falix DOMINGO, Gert HAUSKNECHT,
Rudolf Gustay KLEIN, ilbert FITZNER, Otto Richard
ELEINERT, Adolf MOHR, Jakeb KRARMER, German mationals
or persons acting with German natiomals, noting in
purguancs of a sommon design to subject the porsons
hereinafter deseribed to killings, beatings, tortures,
starvation, abuses, and indignities, did, at or in the
vieinity of the Mauthausen Concontration Camp, at
Cagtle Hartheim, and at or in the yicinity of the
Mauthausen Sub-samps, inoluding but not limited to
Ebensee, Gros-Haming, Gunaskirohen, Gusen, lilntorbruehl,
Lambach, Ling, Loiblpass, Melk, Sohweohat, 8t. Goorgenm,
St, lambreoht, St., Valentin, Bteyr, Vienm , Wlener-
Neudorf, all in Austria, at vardous and sundry %imes
betweon Janvary 1, 1942, and May 5, 1945, wrongfully
enoourags, ald, sbet, and part doipate in the sub-
jeotion of Poleam, Frenchmen, Grasks, Jugoslavs,
Citirens of the Boviet Union, Norweglams, Danes,
Balgians, Citinens of the Nethorlands, Citlsons of the
Grand Dushy of Luxembourg, Turks, British Subjects,
stateless persons. Ogeohs. Ohinese, Cltlzens of the Unlted
Btates of Amariea, and other non-German mtionals who
wers thon and thore in tho oustody of the then Gurman
Reloh, and members of the armed forcas of natlona then
at mar with the then German Reloh who were then and
there surrenderad and unarmed prisoners of war in the
austody of the then Gorman Heloh. %o killings, beat-
ings, tortures, starvation, abuses and Ind ignities,
the oxaot names and numbars of esuch persons being un-
knonm, but aggremting thousands,

111, SULMARY OF EVIDENCE: All %he conviotod aooused were members of the
85 at the Guasn suboamp of the Yauthausen Co mentration Camp for con-
siderable periods of time between the dates allsged, and were shown o

have parkioivated as gwmrds in the Mawthausen Cono ontration Camp mass




atroolty, Frossoution's Exhibit marked F-Ex 5§ is a sertified copy of
the charges, particulars, findings and senbterces in the paront Maut-
hauson Consentration Camp case (United States v. Hans ALTFULDISCH, ot
al,, 000-50-5, opinion DJAWC , Maroh 1946, hereinafter roferred to as
the "Purent Case”; ses SBeotion ¥, vost; R 99).
IV, EVIDENCE AND RECCMMENDAT IONS:

1, Androas BATTERIANN

Nat lona lity: German

Aga a9

Civilinn Status: Unkmown

Farty Status: Nael Farky since 1937

Military Status: Viaffen 98, Sergeant

Flea: NG

Findinge: G

Semtennet 3 yearse, commenoing 15 May 1945

Evidensco for Prowecution: The aocused stated in hile quoswlonmaire

that he served as o guard 2t subeamp Gusen of the Mauthausen Conoentra=-
tion Camp from January 1940 %o Hovembor 1942 and tlat he wae corporal
of the guward on various outdetalls at the same euboamp until 3 May 1945,
Ho stated further that he was a member of t'he Wiaffen S8 from 7 November
1939 to 8 May 1945 (R 100y P-Ex 6).

A witneas, who was a former inmate of the subeamp, stated in an
axtrajudiolal aworn statement that the acoused froquently beat inmates
af various natiomlities as they ran for the entrancs of the air raid
sholters during air raids in the summer and autumn of 1044 (R 97y P-Ex
2},

Evidarsa for Dofenset Ona witness. a fomer capo at subsamp
Gugan, testified the accoused had a good reputation and that he had
neither seen mor heard of any mistreatmant of inmates by the accused
{R 108). A mecond witness, who was an 83 sergeamnt working under the
nooused, sorrobsrated the testimony of tho firet witness (R 124, 115).

The sooused testified that he wis nevor a guard at the ontiranoe to the












was tho nﬁtin,g first sergeant of the guard commany to which the asoused
was assigned, testified that guards wers not assigned to the entrance
to the immate air rald shelter and that inmates went to the shelter
under suporvision of their hlwkl eldests and oapos, while the 38
guards went to their own shelter (R 133-136). A seocond witness, also
a former member of aooused's guard company, testified acoused mad a good
ropubation and he never saw or heard of him mistreating inmates (R 139),
Sufficienoy of Byidempe: The findings of guilty are warmmbed by
the wi&am:a. The sentence is not excessive.
Detitionss No Fetitlons for Roview were filed, 4 Fetitlon for
Clomonoy was £iled hy the acoused, 16 Novembor 1947,

Reoommendat ions That the findings and sentema be aonroved,
8. Rudolf Gustay KLETH
Yot iomality Garmn
kgoy' 26
Civilian Btatuss Unknown
Tarty Status: Hone
Military Statua: Viaffen 83, Teohnical Sergeant
Fleat NG
Findings: G
Santences Daath by hanging
Bvidenoe for Proseoution: The docused stated in his quostionma ire

that he was o puard at the Gueen suboamp of the Ha:.:trnuaan Congontrat fon

Camp from February 1940 to March 1842 and ess istart blook leader thers
from Maroh to Aupust 1942, He statad further that ho was a membor

of the Waffen S8 from Februnry 1920 to 10 May 1945, with the rank of
technioal sorgeant (R 102; P-Bx 9).

The aooused testified that, while ho wms in Gusen, he slapped
A¥out 12 immateny that ho kicked about six inmtes; that theso punishe
mette uswlly oocurred ab the roll call savare; and that the punish-
ments were for disobedioncs, theft and other viclations of camp rules
(R 188, 170, 178-176).
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acoused ans

Twy witnesses testified that in about Fobruary 1942 in Gusen the
acoused found & fMather and son, both Spanish irmates, in the sama bed.
The father wme about 59 years old and his son was about 19 years old,
The fathor was severoly baeatoen by the acoused on the protext that he
was guilby of homosexuality, These witnesses heard subsequently
that thial inmate died moveral weeks later as a result of this beating
(r 87, 38, 59, 80), One of thoso witnesses and three other witnesses
tostified they wore soverely beaton ind kioked by the acousod in Gusen
in 1942, Tuwn of them testifiod tmt st the %ime trey wore beatern by the
nocusad tley wore s¥ill suffering from injuries osused by kicks previous-
ly administered by him . (R 9, 10, 37, 45, 49, 50). A sixth wite
ress and one of these witnesses tostified tint the acoused wms niok-
named the "hestisle Hﬂhl:'i booauss it was his daily habit to kilok
inmates of all natiomalities in the testloles whils thoy wore standing
in fhrmation on the roll call sqm.re;. Many of the vietims fell down
and had o be taken %o the disporsary as a result of being lkicked
(R 32, B3, 50).

Oye of the witnusses menbtioned above testifled that he heard that
the aceusod wns ong of the blook leaders who took imliﬂ inmatea to the

baths, whers many wera drowned as a result of belng forced to stand in

a pool of mter undor a cold showsr until they collansed {R 10 = 12).

& seventh witpuss tostified tiat in Jamuary or February 1942 he saw the

ais nﬁl\vu b’}b-c_lk eldost seversly beat three Polish inmatos
in a hall in blook 10; that he saw the dsad bodies of the victims
{w& the same du;r.};_ and that after roll eall they were taken %o
¢ha oremabory (R B3, 84). Ho also testified that he saw the acoused
aml others take 140 imvalid immates to the baths in January or
Fabruary 1942 and thnt afber ono and a half howrs in ocld wmter the
witnese saw 40 oorpses in tho bathroom, Most of these victims wore
Folish and Spanish (R 84, 86). This witness testified furthor that
in Pobruary or March 1942 the accused and others book nine siok Spanish

fnmntee from blook number 22 and tht the next day he saw the oorpses
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of these inmates in the bathroom (& B85, 88).

an o ighth witness testified that in Januwary 1942 ho saw the acoused
beat two Folish inmates in bloek number nine with the lez of a shair
until they fell down, whereupon the aoccused stampod on their throats
until they suffocated ard died (R 78, 79). The witness saw the dead
bodies (R 79)

Evidenog for Defenso: The aooused testified that he was only
severtesn and one half yeara old when he was ordered to repork to tho
Waffon 55 (H 166)., In Pebrvary 1940 he wus transferred with his wholo
sompany tec Gusen, Ho tried several timee o be transferred $o a fromt
line unit, He asked his mother in Maroh 1942 to oontact headquarters
in Berlin conperning his transfer. In July 1942 he wus transferred to
fromt line duby (R 167). Ho admittod that on one occeasion he mode an
ovening ocontrol check with another sergearms for the purpose of cheolking
the eleanliness of the inmates, and ineldermtally to oheck on homosexunl-
fty, but testified that no beatings were given and that only a fow ine
mates wore found with dirty fset (R 168), The accused admitted beating
and kdoking inmates. tut denied ever beating any inmats to death (R 173-
176) .

The Oourt was warranted from the evidence
sonperning the extent and m.\h:mu of his participation. partioularly that
ralating to 11legal killings, in its findings of gullty, The sentence
16 1ot oxosasive, : :

Eekitionse En !Mm for Review wers filad. Pauunm for
 were filed by Anm Klein, acoused's mother, 4 J!Lugust 1947 and
28 Lw 1947; Klarn Lux, 4 Luw‘h 19473 Johann Molke and Augusto
Hubnar, 4 August 1947, Wi1halm Stein, 268 Aupust 1947 Ellsnheth Esnhhanh,
Maria Weber, Stanielava Klein and Teni Klein, 26 August 1947; Hans
mmhglhr,:msniﬂ"& attorney, 16 September 1947, 18 Bepbamber 1947,

18 Saptemhar 1947, 30 Sapkembar 1947 and 3 Oatobar 1947: Ernet Jetbar,
24 Bapbomber 1947; Oslmpr Tardler, 24 September 1947y Rudolf Brust,

undated; and Dr, Rintalen, Viear General of Faderborn, 30 September 1947,




mdation: That tho findings and senbernce be approvaed,

Ts :
Nat 1o 11ty Gorman
Agar “5
Civilian Status: Unkmovm
Tarty Status: ene
Milftary Statuss Wiaffen §3, Sergeant
Flea: HG
Findings: G
> Santencet ; 10 years, aommancing 18
Janpuary 1946
Evidenoe for irosgoutiion: The accused stated in his questionmire

tat he was a guard ot the Gussn suboamp of the Mauthausen Usnoentration
Camp from 28 dJuly m; o 7 April 1946, He stated further that he
served in the Luftwuffo from 1 July 1940 to 1 Sepbember 1944, when ho wue
transferred %o the Waffen 85 with the mnk of gergeamt (X 102; P-Ex 10).

i former Tolish dnmate testificd that during the winter 1944 to
1946 mmnwwﬂug on the 8%, Goorgen outdetall, This detail travelled
to work by train. The 88 guards at first rode on the train, bub later
malkod by the side of he train which travelled very slowly, This wit-
ness saw the acoused on epe cocasicm beat two inmates with his rifle
and a weak later he saw him beating about five immates, both incidenta
ocourring whils the detail wns alighting from the train at 8t . Georgon.
The two victims of the first lnoldent were taksn away and the witnoss
heard loter that they dled in the di*l.‘p&ﬂ-!ﬂ.l‘?-_- Five viotims of the
geoond incident were seon threo or four weeks later ina group of siok
inmates who wers taksn frem blosk mumber 13, This witness heard thoy
were taken to ths bath for extermination (R 93-87).

Evidense for Dofgnse: The socused testified that he had boen &
guard in the chain of guards £or tho St. Goorgen oubdetail , but he ad
nevar pmrded the pluce where the inmates slighted., Ta was not one
of the guards who walked along with the train, beoause he had a hernia

and could not walk very well, He denied ever beatine amy inmte



(B 178, 18Q), Two former members of the acoused's guard oompR Yy
testifiod he had a4 good reputation and that they had never heard of
apoused beating any inmates (R 145, 150, 151),

Sufficionoy of Evidence: The Court was wrranted from the evidenacs
soncerning the extent ard mature of his mriiodpation, sspeoially that
involving him in severs beatings, in ite findings of puilty. The
sontonoe is not exceseive,

fobitions: Wo Petitions for Review were filed. Tegtitions for
G-Imuﬁuy wore filed by the acocused, 2 Ostobar 1947 and Fr. Gaertner,
preaoher, & Decamber 1947,

Resommendation: That the findings and sentemce bo approved,

8.
lationality: Garman
dpat 49

" Oivilian Stabus: Unlnown

Farty Status: Wone
Military Statug: Waffen 83, Corporal
Flaa NG
Find inga: 43
Sentence: iﬁ? re, ctmmensing 15 June

Evidemse for Proseseution: The acoused atsbed in his questiconmire

that he was a guard at the Gusen suboamp of the Mauthausesn Conpentrat fon
Camp from 14 April 1944 to 6 May 1946, He stated furbher that ho sorved
in the Luftwaffa feom 29 Apeil 1048 4o 1 Bopbembor 1944 whun he was
transforred o the Wffen S5, with rank of eorperal (K 108; PoBx 11),

A wittsss , a formor Yugdslav immato, stated in hls sxtrajudioial
sworn mtatamark thuk he saw the deovscd boabing and kioking a Polish
fmate in the suwer of 1944 at Gusen T (K 99; T-Bx 4, p. 4),

| nsa: The accussd testifisd that he had been a

guard at Buann 1T, bub riswer a* Cuson 1 (a 1n1), Hy further testiried
he wns never a gunrd o work dotails, bubt was only a tower guard (R 182),

Two former members of the gwrd company at Guson 11 testirisd that the




r acoused wag on duby as a guard in Gusen II (R 153, 155).

Sufficlonoy of Evidemse: The findings of guilby are warranted by

*ha wiﬂﬂmu.- The sentenpa is not axosssive,

Fotitfonat No Fetitions for Review nor Fetitions for Glamhm;r.

wers filed,
Hooommendations That the findings and sentoroo be approved,
9. Adolf MOHR
Hationality: Gormn
hgos 49"
Civilian Status: Vatehmalker
Inrty Status: Nazd Tarby sinee 1 Vay 1957
Military Statuss Waffon 88, Sorgeant
[eat NG
Pindings: G
Bantencos 2 years, commoncing 28 May 1845

Evidence for Froseoution: The mcoused stabod in his quest ionna ire
that he was a guard at the Gusen subsamp of tho Mauthauson Connbentratlon
Camp from Marcoh 1840 to Janmry 1943 and that he wis guard lender unbil
16 Marsh 1945 at the same subcamp, For an undiselosed poriod of time
after January 1943 he worked also as a watoh repairer., Hp stated
further that he was a member of the Waffer B8, with tho rank of sorgeant,
from November 1939 to 8 May 1946 (R 104, 193, 194; F-Fx 12),

A witness, o formor inmato, testifiecd that the acougsed wnn loader
of the witnoss' detail and that he saw him omce slap an fmmate in the
ﬁmu bt 'M—F-#h:-.hann:uﬁ- was decent to the witness and o the four
Tolish immates who worked ont $his detall (R 16), A seoond witness
tostifisd that ho saw the acoused kiok und trip an inmmate onoe when the
witneas and a group of inmites were leaving the bath, Or obhor
osousions in March 1945 tho sooused wag brubal In condusting examina-
tions of inmatoes returning from work details (R 72),

w46 i fongs: The nooused testified thut he was never ine
side the immate ocmpound at Gusen (R 194). Ho further tostifiod that




during the five years he was in Gusen he had never seen nor heard of
inmates being mistreated, but thon qulified his Yostimony by admitting
ho bad seon same inmates beaten as they wers returning ¢o the camps

(R 195, 198),

A fpm:- olork of the puard oompany testified that the aeousad was
never on duby within the inmate compound and that the acoussd hid a
good reputntion (it 157, 168), Arnother witness, also & former member
of the eame puard company, testified that the acoused worked most of
the time as a watohmaker in hs own room and that he had a good reputa-
tion (R 160),

Eui.ﬂn&m‘ of Bvidomse: The findings of guilty are warranted by
the evidemse., The sonterse 44 not oxcessive.

Fotiblons: No Fetitions for Review ror Fetitions fur Clemonoy
wore filed,

Recommonddt fons That the fimiings and sentence be anproved,

10, dakob mm

: The nams of this acoused was apparently stricken frem 'l.n'w
oharge shoet, and he was not befors the Courk (® 1)s
V. QUESTIONS OF LaW:
 Jurisdiotions Tb ls clenr that tho Court hed furisdiotion of tha
porsons of the mocused and of the subject mabter,
The Court wns raquiraﬁ Yo take oog-

W of *1’!! #minmm mass atrooity operation was orimiml
in rature anl that the prbioipirks therein, nu‘tlng- in pursuancs of o

‘oammon danign, subjeote
in inferring that those shown to have participated
lmgw of the eriminal ruture thereof (Lottor, Headquarters, Duropean

d persons to !ﬂm&n;_u » beatings, t;ort.uraa, ato.,

and was warmrbed

Theater, File AG 000,5 JAG-AGH, subjeots "Trial of War Crines Cages",
14 Ootober 1948, and thet Farent Cass), The sonvicked acoussd wers
shown o have participatod in the mues atrosity, anl the Court waa

mrrantod by the evidenos adduacd, oibhor in the Tarent Case or in this

="



subsequent proceeding, in oonoluding as to them that they not only
particionted to o substantial dogree, but the rature and extent of
tholir mrtioipation wers suah us 4o warmms the sentonoes Imwosods

Examination of the entire record fails Yo disolome any error or
emission which resulted in Injustice to the acoused.
Vi, CONCLUSIONS:

1, % is reovmmended that the findings and the sentences be
npprovoed.

2, Legal Formas Nos, 13 and 16 %o nccomplish this result are att-

nohed herebo, should it meet with approvals

5 JOBETH L. HLEFELE
Ma jor oMz
Attornoy
fogt Trial Branch
Having oxamined the record of trial, I oonour, this doy of
1848 4

0. Bs BIRAIGHT
Lisutorard Colonel, JAGD
Paputy Judgs Advooate
for War Crimoes




