


M&&M. In or about danuary 1945 the nceused, then blosk
cldont of Block 7, struck ‘brehsm Majorovics, aa inmete, on tho back of
the 1.1%?&'& with the lug of m chair, lin Jerovies!s heed wis fmmorsad in n pell
of wntor whils he woe sonscious nrd Held thurs until he was dond,
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Seatoncos Death by hanging

fridenge for Prosccution: In Jusunry 1945 the nesused, then block
aldast of Hlock ¥ (R 15, 32, 36), had tha responsibllity of keoping erdoer,
distributing food =ad proscrving the closnliness of the blook (R 185 16,
2L}, -t 1700 hours on an cvening dn or aboub Jenuary 1945, & 1dst of
cbout 20 wiek and Il dnmotes (R 17, 21, 22, 30) wes road in the block,
Thesu inmates wers put ia the Jewish corner of the block (R 17, 30). ot
approzimetely 2200 hours that same ewvening (R 20), lnmates on that 1ist
wars ¥utuired to undress cnd to bund over; thoy wore then struek op Lhe
bagk of the neck (R 17, 21), Their fices were then immersed in palls of
waLur or urdne in opder to kill them. If bhe vietis did not die from this
treatoent, he wae kieked tio death or killed by prossure of & foot plecad
on his nook (R 17), The renson aseribod for bhe killing of these inmatos
was yunknogs and inebility So werk (R 22). On the merning following the .
nelicit un cyo witnuss st somo 25 clula-a.d bpddes lydng in the blotlk un-
drossed (R 31)., In Billing these lomntes the nocused wos ﬁauiu’gud by thu
88pon rpd chargoe of guarters (U 19, 27, 36), nnd the tosused s dn charge

of ths procesdings (R 7). T i







were An his mmﬁnn (R 62, 89, 90, 96, 97)+ Ho punished inmates for
feddura to obey rgz"s&'uru (R 90), for relisving themselves improperly in the
.i;r,geh R 7L nad for thofts among thomeelves (B 72274). MHe hed not wantod
to bu bloek eldest (R 71). Ho mointeined that le alded 111 immetos (R 82,
8%) by procuring food (i 83) and proper medicine for them (R 84) when 4n
spidemie of spottod fuver (Lyphus) swept the eamp (R 70, 23, 103, 105,
112). He wes constently under throst of punishment for failurs to require
finbes to perferm their dutizs (R 79, 280). His membership in the 85 waes
eompuleory, hewling besn farsod nn kim by smprise aod ardar (R AO-A2, OA).
wsonrding ‘w hig testimony, no orders to kill 111 immetes were issued bo
him by higher suthority (R 93, 9).

Fitmnae Sehieing PRI ot o ko ol {oved Ahermaivis 4 hod or
in the cornor of the bulleing (R 42), stole from each other (R 42) and
cpprowsd e punishmant sdninlsterud by the seoused for thafts (R 46).
lrher wd trensas teatdifiad  thot the neevsed halped famatos (R 47, 60, 61);
thet they hed nelther ssen nor henrd anytning bed ebout hdm (R 55, 61, 103,
111, 132); that the sccused was an orderly, docent, kind men (R &4, 87,
1) that no veports wors ednoutatad $n anmp thet the aoousad kdlled or
boct lamates to desth (R 88); end thnt the accusad, ne block eldest, had
nothing to do with the compiistion of the 1ist of fnmstes te bo idlled
(R G, 6A). ?ﬁtnm&uhming eorroboratad tho recusedts oxplandtion of
oho administratdon of punishment (R 45). Another witnose statdd thnt the
neeusodle memberehip in the S8 was an in'n;‘ulurttm'y ono (R 56, 57)s A former
b ook lender, wis had served updaw the nesused when the Intter wis bloslk
sldust, opltomized the accusad fes an orderly, docent follow; he weantt
nrntal, ho wasn't rude, and he trastod a1l men alike.® (R &4)e A former
sodiis ke ateted, dn nn oxtrajudisclal ewern statoment, NI orly lerw him ns ea
bunant hﬁmﬂ#bﬂiﬂﬂ& I never knew him to harm anyons, I could enly imnglne
Liln helping others " (R 39; D-Ex 1).

Inoldsat e, 1. The socupad teatifisd thrt he did ast keow Pintor
(R 75).

Incident No./3, Tho scoused testificd thnt he did not know Abraham




that ﬂm Mﬁm a8 to Char

injerovicz (R 77).

Sufficiengy of Hvidence: The evidence under Charge 111 fails
to satisfactorily establish one of the glemsnts of the offensy alluged,
i, ©,, that the victim was of Polish nationelity. Howsver, the evidence
in support of Chargd I cstablishes, by an eye witness whi was & Pole from
Krockow snd & cousin of the vistim, that the accused best ena kicked to
death @ former inmate of Gusen Concentration Camp IT within the time
alleg.d in the particulars,

The santonce is not execesalva,

Potitlons: & Petition for Review was filed by defense counsel, lsjor
olaf J. Tolnas, 25 4pril 1947, Potitions for Clemency were filed by two
petbers of the Cours, Gulsnol i, Re 8, Rarden end Lisutenunt Coloncl
Lotids S, 'Tracy, 29 spril 1947; Frang Bonder, brother-ire-law of the socused,

-%w J:%?. snd the fathor and mother of the scoused, 27 ey 1%7.

fhat the ;Mﬂinp &2 t.n Ohergs IIT be disspproved,

rge T bu approved, and thet the sentonoce be

_ Bpproved,

i : A question hot ralsod
during the course of the twisl, bub which merits dliscussion, is whether
the charges and mw thereupder are legally aufi'i..innt..

parngraph h, Beetion 5-323, Titrla 5, Magnl ..ru:l F*mml ‘dminiatration"
of Mudlitary Government Feogulebions® published by 0ffice of "ﬁl’m i for
Germany ('555:; 27 March 1947, requires that esch charge disclosc one
offense only, Ruch cherge in the instant come elleges violation of the.
Jaws and usnges n.:t wiar . Regardless of the exprossion "lows and usages"
of wor, only ono offonse is slloged, 4.9., & violation of the Mlsw" of
wer. Inthe case of In re Yemastiit, 66 Supreme Court Repurter 340,

tha charge &lloged yialation of the "1 we of war," yot Iir, Chief Justice

Stene, in referring t4 the charge, uscd the cxpresmion that it elloged

ta vielation of the law of war" (underseoring shpplied). Thus it ls

olear that the more nooroorinte expression 48 "a violation of the law



'ﬂﬁ.‘m:“
ia to the guestion of whather each chargs and tho particulars there-

lunder allegs mowvs than sno offease, innsmuch as mope than nea 111ngal

aet is involved, the following languegs in the Yamashita caas, aupra,
ig pertinents

"TEi Charge, Nuither Congrosmglonnl getion nor tha

iilitary ordors constituting the commission authorized
it to plape petitionsr on trial unless the charge
preferred against him is of = violation of tho law
of wnr, The cherge, so far as now relevant, is that
petitionar, batween October 9, 1944 and Septembsr 2,
1945, in the Phillppine Islands,'while esmmondor of
armod forcea of Japan at war with the Unlted States
of imerica and ite allies, urlawfully disregarded
end falled to, discharge his duty as commonder to
control thy operations of the mémbers of his comaand,
permitting them to commit brutal airocitles end other
tigh crimcs sgeinst people of the Unltod Statos and
of its allies and dependuncies, particularly tho
Philippines; and he . . . theroby viclated tho laws
of wart,
: "Bills of particulars; filed by the prosscution
by ‘order of the commission, ®llege & serics of acts,

- ono hundrod ond twonty-theou in numbay, eommitéed by
mombers of the forges under potitioner!s command

- durdng tho poriod mentionud, The first itom specifics

the exeeution of 'a deliberate plan pnd purposs Lo
‘mygsacro and exterminete a large part of tho civilian
population of Babangas Provines, and to dovesteto
‘#nd destrey publie, private ued seligioua proporty
thorein; a8 & result, of whish morc than 25,000 mon,
women nrd children, all unsrmed nonaombetant civilisng,
were brutally mistraated end killed, without cause

‘or trial, and entire ssttlements ware devastatod snd

destroyed wantanly and without silitary nocessity,!

‘Other {tems apocify ackts of vielencs, sruelty and .

homicide inflieted upon the civilian population nnd

prisoners of war, acts of wholesale plllage end the

‘wanton destruction of religious monuments."

linother aspect of the gusstion as to legal sufficiency of tho res=-

pﬂ{tiﬁ'a ehorges aod particulars nob ralsed during the trial is whether
pach charge snd the particulars thereunder are stetod with sufficient
particulorlty and definitensss, In the Yomashita case, supra, with
regpact to the broad allegations involving numerous ariminsl acts, the
Suprogis Court atetod}

_ "bviowsly chirpos of violationsef the law of war

ﬂr'-h'blp before somllitery tedbuned owed neb be ctobod

with the procision of » sommon law indletmant. (£,

Gollinn v, Mebon-1d, aupra, 420, Bub we conclude that

the allegations ef tho chorge, tosbed by any reeson-
able stenderd, adeguatoly allsges a vielation of the












