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Eduard CURTEN g

REVIEW AND RECOMMENDATIONS

T. TRI ATAt The accused was tried at Dachau, Cermany, during the
periocd 2-4 April 1947, before & General M1lltary GOVernment Gourt.
II. CHARGES AND PARTICUL'RS:
CHARGE I: Vioclation of the lLaws and Usages of War,
Particulars: ln that kduard GURILN, a German Navional,
did, at or near Florisdorf, Austria, in or about July
1944, wrongfully encourage, cid, abet and participate
in the killing of an unknown Polisl inmate of Florisdorf
Concentration Camp, who was then in custody of the
then German Reich,
CHARGE II: Violation of the Laws and Useges of Uar,

Particulars: In that Dduard CURTEN, a German National,
did, at or near Florisdorf, Austria, in or about
August 1944, wronglully encourage, aid, abst and parti-
Cipaté in the killing oI an unknown Folish inmste of
Florisdor! Copeentration Canp, who was then in custody
of the then German Reiech.

CHARGE III: Violation of the Laws and Usages of "ar,

Particulars: 1In thet Eduard CURTEN, a German National,

did, at or near Florisdorf, Austria, in or szbout

November 1944, wrongfully sncourage, aid, abest and

participate in the killing of an unknown Polish inmnte

of Florisdorf Concentration Camp, who was then in

custody of the then German Reich,

(Surname of CURTEN ectually spelled CURTEN (R 143; P-Ex 4, p.6),
IT1I. SULLARY OF EVIDENCE: The Court zequitted the accused of the offense
deseribed under Charge I (R 175),

From June to November 1944 the accused served as an 83 sergeant in
charge of the inmate infirmary at the Floriadorf Conecentration Camp (R 50,
118, 140; P-Ex 3, p. 1), where in August 1944 he allegedly participated
in the hanging of a Polish inmete (R 9, 16), This incident coversd in

Charge II will hereinafter bes referred to as "Inoldent No. 2V,




In October or November 1944 the accused ellegedly participated in
pushing a Polish inmate into the electric fence, resulting in the inmato's
death (R 25, 206, J9, 40, 51). Thils lucident vuyverwsd Ly Gharge IIT wlll
hareinafter be referred to as "Incident No, 31,

The acocused denied having particpated in the killing of any inmete
in the Flurlsdoerf Guncentratlon Camp (R 114).,

Little ecredence iz given to the tustimony of witnesscs Alfred
Emmert and Hans Karl von Posern.

IV, EVILENGL AND RICOMMENDA FTONG @

Eduard CURTEN

Nationality: German

hgoy i

Civilian Status: Butcher

Party Status: Nazi Party since 1533

Hilitary Statue: Wallen 58 Sergeant

Pleas: NG Cherge I; NG Charge II;
NG Charge ITI

Findings: NG Cherge I35 G Cherge II;
G Chergo III

Sentence; Life imprisonment

Evidence for Prosecutiovn: von Posern, a former inmate, and the

gooysed testified that the accused was an 35 sergeant at the Florisdort
Concentration Camp frem Juno to Novomber 1944, in charge of the inmnte
infirmary (R 50, 118, 133).

Incident No. 2, von Posern ldentificd the accused (R 6), and further

testified that in August 1944 the accuscd end Camp (omnander Streitwicser
pirticipatad in the henging of a Polish inmate in the attie of the ware-
house in Florisdorf Concentration Camp ~fter having forced the inmate

to state that he had tri.d to escape, von Posern saw the accused, in
order to forece this confesslon, cause a dog, which was trained to bite
only in the genital parts, to mutilate the lnmate (R 8, 9, 17, 18). The

witnuse did not see the¢ hanging; however, he apparently saw the camp

commander and the accused, who on the way picked up a ropa, tako the .



inmate into the warechouse, He then saw them return in about 10 minutes
without the lnmate, and the 2ccused instructed the witnuss to write a
daasth report stating that the inmate was dend and zivineg the érusm ol death
to be Mer yoluntary death by hanging". The witness further tosgtificd
that the victim was dropped from the strongth report, and the witncss
hWoamd that the hody was takaen to the crematory in Vienrs (R 9).
Incident No. 3. Kliehowski, a formor inmate, identified the accuscd
and testified that one ovening in October or Novembor 1944 betweon 2100
and 2300 heure, hna saw bha arensed, Oamp Commandor Streitwicser, and
roll eall leader Buehner march into Florisdorf Concentralion Gamp with
8 Polish inmate, The witness further testified that he saw these three
peroons push tho Pelish drmate inte tha olocktrie wira: that ha saw sparlsa
, issue, and thu inmate aftorwards lying on tho groundy The witness knew
the voltags of the electrie fence to be 380 volts, He did not teatify

‘I bhink blic inmote woa desd, bub that he romainsd lylng sa the ground and

£
‘;4' awas never seen again by the witness (R 25-29). The witness, however,
a2
e

stestified that hﬁtﬁua positive that he saw the esccused tegether with the

|

ity .
oulier Lwu persums push this iowebe inte the clestrie wire (I 30, and.

Wwith further reference to Ineidont No, 3, witress Riml testified that ho
saw the accused, togdther with two other persons, throw the inmstc into
- the electric wire and that the nexb murnipg he saow the desd body of the

irmate mnd that there wmxi;hmrns on the inmate!s hands (R 3%, 40)., This

s further testified
N .
g Korchowsky, a for

he prepered the death certificate (R 40).
‘ te, testifled that on the morning rnfter
ﬁhié incident he heard in"l “hot there was a deed irmote in the supply
room with burns indiceting desth by electric surront (R 51).

Evidence for Defunse:

TInoident No. 2. The asccusod testifiod that, dn August 1944, a tallor
sopo named Theo Pfister was captured and roturncd to Flordsderf Concentra-
tion Camp by the eamp commender, the roll a1l leader, and Technioal
Sertuant Grulke, together with the eamp commander's dog namod Hesso; that

" the camp commsnder in the prescace of the accused told the capo that o




would be seat to Mauthausen the next morning and, "I suppose you know
whit is in store for you in Mauthausen?!'j and thet the roll eall leader
then ineked this cepe in the laundry room. During the evening the accused
was told that this capo had hanged himself (R 131, 132},

Ineident No. 3. The aceused testified that in Detoher or Novembop

1944 when the lighte were off, indicating an air reid, he came out of

his guarters and wes walking toward the guurdhouse when he hedard someone
yelling; that he went toward the yelling and whiis dolng so ckserved
sparks Prom ths electric fonte; thet when he came nearer he saw the roll
g¢all leader Buchner, & block leader of the Luftwaffe, and an immate by
the name of Theo Munster; that 2fter he objected to the troatuont this
inmato wes receiving. Buchner and the bloek lesder tock the inmate, whe
was somewhat peralyzed by the clectric shock but could still walk, to the
laundry room; and that the next morning it was reported to the accused
thet thilc immsate had henged himself (R 133, 134).

The necused further testifiod thet he bolicved witness Klichowski's
tostimony to bo an set of revenge. The accused relieved him of his job
fn 1949 for stesling sigarctbos whils eleaning the nesusedls reom (R 149,
150), ‘The accused slso testificd that witnoss Riml's tostimeny might
also be on et of rovenge as the accused slapped him because he had sceverely
beaten 2n Itallan inmate for coming o Lhe dispansary for trestment with
dirty feet (R 128, 129).

Emmert testified relative te Incident No. 3 that the aecused was
preseat during the air raid slaem in Uctpber ur November L9Lh whon the
Polish inmate wes alloged to hewve been pushed into the electric feace,
but ns =11 lights were out excopt tho cmergency lights, he could not see
whether the accused participated, The air raid wlarm oceuwrred after dark
(R 79). Two witnessee testificed that the roll call lender ansd the accusod
were not on friendly terms (R 111, 113), One cf these two witnesses
further tuatificd that the sccusud mnds great effort to improve the diet
of the irmates in the inmase dissensary (R 110), A third witness

h




tegtificd that he wes taken into the infirmary by the zccusud on Lwo

oocasions and giwen trestment and protoction after having been mistrozted

by the roll call leader and the camp commander's dog (R 91-4), Emmert
tostificd that he was an lnmate in the Florisdord Concontration Camp and
was in daily sontact with the sccused as his porsonal orderly from fpust
1943 untdl February 1945 (R 61): thot the accused bad 21l serioualy 111
inmates sdmitted into the infirmary; that he permitied Jews to bo admittcd
ints the infirmary s Poles (R 68, 69); and that the accused recoived an
epdor thut 211 inmates working in the dispunsdry were to be liguid-ted
every threu montha, but instead of cartying out tkis order, the zccused
niadé false reports, thus seving the lives of many inmetes (R 73=75)+

A Tilth witsess, an inmate aoctor at Florisdorl Conzentrztion Camp,
tostified that tho sceuscd exsrted a grest offort to obtain medical supnlies
Per the concentration camp (R 66, 57, 65, 66, 68; D-Zx 1)

M. seeussd Turthor tostifisd that he never crused the death of any
irmate at Florisdori in any manner whatsoever (R 118), ©On one ocension ho
took prosccuticn witness Riml into the dispsnsiry, trected and protected
fim afber he led bevh aluost Bostod be donth by the soll eall Tosdew
Buehner (R 128).

gufficiency of Evidencc: The circumstantinl evidence based sclely on

the uncorroborated evidence of the witneas von Pescrn dogs nob warrant
the findings of zuilty as to Charge II.

In view of Lho obvious visibility difficultics obtaining during the
air redid alarm as damonstrated by the regurd, Lue progecullon evidense
adduced with regard to Charge ITI lecks peravasiyensss.

The findings of gullty are not warranted by the pvidonse,

Potiticns: 4 Potition for Heview was Illed by duluvnss counsol,

e jor 0laf J, Tolnas, S. C., & April 1947. Petitigns for Clemency were
filed by Martin Fuhp, 29 March 1947; Dr. Marg, Trost, O Novembor 1947;
Jakob Boens, 25 Sepbember 1947) ¥ranz Pavula, 25 Scprombor Lud; ULLO
Kootzle, & October 1947; Dr. Mers. Trost, 28 November 1947; Frang Brunn-

lﬁhhﬂr, 26 November 191;7.




Rocommendation: That the findings and scntencc be disapproved.

V. CUESTIONS OF LAMW:

Jurisdiction: The jurisdiction of tho Court te try the accused wrs
questioned by the defense on the ground that the sets alleged were com—
mitted cutside the American Zone of Germany (R 5). War erimincls,
brigands, and pirates are the common enemies of all mankind and all
nations have an egqual interest in their apprshension and punishment for
their violations of international law. Concerning this question, it is
stated in "Wheaton's Internaticnal Law", Volume I, Sixth Edition, at page
269, that every independent state has the judicial power tc punish
Upiracy and other offensea against the common law of naticns, by whomso-

Jand wheresoever
ever committed"; conseguently, 1t 1s clear that the Court had Jurisdiction
of the person of the accused and of the subject matter,

Evidence: The defense moved to strike from the record the testimony
of witnesses relative to alleged acts of cruelty to inmates by ihe
accused at Schwechat, Germany, in the spring of 1944, on the ground that
the particulars under the charge in this case only alleged unlawful acts
somnitted at Flevisderf during July to Nevamber 1GLY4 . The proscoution
gontended that the evidence wes pdmissible as tending bo prove a courss
of conduct by the accused toward inmates, The motions were overruled
(R 47, 48, 52).

In view of the fact that the mllegations alleged in Charge 1T and
Charge I1I are not established, no reason is seen for discussing the
legal slgnlfleance of Lhese rullbgs by e Gourlb,

Examination of the entire record fails to disclose any error or
omisaion in the conduct of the trisl which resulted in injustice to the
accused,

VI, GCONCLUSICNS:

1, It is recomuended that the findings and sentence he disapproved,




2. Legal Forms Nos., 13 and 16 to accomplish this result arc
atteched hercto, should it meet with approval,

WILLIAK A. OATES
Ma jor CAC
Poot Trial Dranch

Having examined the record of trial, I cencur, this

day of _ 1948,

C. W. PHIFZR
Lieutenant Lalonel, USAK
heting Deputy Judge Advocate
for War Crimes
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